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PREFACE

Understanding Amendments to the State Building Code is a compilation of the
Rule-by-Rule analysis portion of the Statement of Need and Reasonableness (SONAR) of
10 Rule Chapters adopted as part of the State Building Code in 2015 & 2016. They are
presented here in a single publication as a help to the user by providing both a brief technical
explanation as well as an understanding of the purpose behind each of the amendments
made to these 10 chapters. In some cases, explanation is provided for changes made as a
result of comments received during a public hearing or the public comment period.

It is our intent that this information will contribute to accurate and uniform application of
the code in the design and construction of buildings. The user should be aware that this
document does not contain an explanation of all the amendments to the State Building Code
but only those that were introduced as new or modified for 2015. An explanation of legacy
amendments has not been included here.
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Chapter 1300, Administration

Minnesota Department of Labor and Industry
STATEMENT OF NEED AND REASONABLENESS

Proposed Amendment to Rules Governing the Administration of the Minnesota State Building Code, Minnesota
Rules, chapter 1300; and Proposed Amendment to Rules Governing Minnesota Provisions, Minnesota Rules, Chapter
1303; Revisor’s ID Number R-04140

INTRODUCTION

The Commissioner of the Department of Labor and Industry proposes to amend rules governing the administration of
the Minnesota State Building Code, Minnesota Rules, Chapter 1300. The Department also proposes to amend rules governing
Minnesota provisions of the Minnesota State Building Code, Minnesota Rules, Chapter 1303.

This rule chapter incorporates the necessary administrative information from each “Chapter 1” of the International
Code Council (“ICC”) model codes that are adopted by reference. This rule chapter also incorporates administrative
requirements specific to Minnesota. Where specific administrative provisions are necessarily related to a specific rule chapter,
the specific administrative provision will govern.

The Department utilized an advisory committee to review the existing rule and to propose necessary changes to the
rule. The committee consisted of representatives from the Builders Association of Minnesota, the Association of Minnesota
Building Officials, greater Minnesota Building Officials, the League of Minnesota Cities, the Minnesota Building Permit
Technicians Association, and Construction Codes and Licensing Division staff. The proposed amendments incorporate
changes proposed by the committee and changes made to the administrative provisions in the model codes that affect this
chapter or other chapters of the Minnesota State Building Code.
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RULE-BY-RULE ANALYSIS

MINNESOTA RULES, CHAPTER 1300
STATE BUILDING CODE ADMINISTRATION

1300.0010 ADMINISTRATION.

Subpart 1. The text of subpart 1 is not modified,
however, the paragraph was given a subpart number and
heading because two new subparts have been added to the
rule part. It is necessary to separate the text into subparts
because all three paragraphs pertain to different subject
matter.

Subpart 2. This paragraph is modified by adding
a subpart number and heading to the paragraph. This
subpart is also modified by changing Minnesota Rules,
chapter 3800 to chapter 3801. This modification is
necessary because in 2009 chapter 3800 was divided into
two rule chapters: chapter 3800 and chapter 3801. Chapter
3800 is composed of rules adopted and enforced by the
Board of Electricity and chapter 3801 is composed of rules
adopted and enforced by the Department of Labor and
Industry. This change is necessary and reasonable to
properly indicate that Minnesota Rules, chapter 1315, the
Minnesota Electrical Code, is administered according to
the pertinent parts of chapter 3801.

The statutory citation to the Minnesota Electrical Act
is changed to reflect numbering changes made to sections
of that Act by the Minnesota legislature in 2007. It is
necessary and reasonable to change the statutory citation
to update it to the current and correct citation.

Subpart 3. A new subpart regarding the
Minnesota Plumbing Code is added to clarify, for
administrative purposes, that Minnesota Rules, chapter
4715 is administered and enforced statewide, pursuant to
Minnesota Statutes, section 326B.106, subdivision 3.

1300.0030 PURPOSE AND APPLICATION.

Subpart 2, subitem A. This rule part is modified
to reflect changes made to statute requiring that the State
Building Code “is the standard that applies statewide...”
This change to statute was made during the 2008 Regular
Session and can be found in Minnesota Statutes, section
326B.121, subdivision 1. This change is necessary to keep
this rule consistent with statutory language.

This subpart is also modified to delete exceptions
located in citations to Minnesota Statutes, sections
326B.112 (bleacher safety provisions), 326B.16
(enforcement of requirements for persons with
disabilities), and 326B.184 (fees for licensure and

permits). These citations are no longer needed because
those sections are not exceptions to the statewide standard.

The rule is further modified to remove the citation
to subdivision 8 in Minnesota Statutes, section 103F.141,
because subdivision 8 no longer exists, and to add
Minnesota Statutes, section 326B.121, subdivision 1
(c)(2) as applied to agricultural buildings. It is necessary
to add reference to this statute in subitem A because this
subitem addresses the application of the Minnesota State
Building Code to agricultural buildings and Minnesota
Statutes, section 326B.106, subdivision 15, specifically
requires that the State Building Code address this issue.

1300.0040 SCOPE. The changes to this section are
necessary to coordinate this rule part with new language in
the model code documents that are incorporated into the
State Building Code.

Subpart 1, Exception. This exception is added
to permit the construction of certain buildings to mirror
actual field conditions encountered by military, police,
fire, or first responders. These buildings permit training in
buildings that simulate the conditions they will encounter
in the field. It is reasonable to permit the exception
because it will allow emergency personnel to be more
fully prepare for their duties. These buildings are not used
by the general public, but by persons trained and equipped
for the anticipated field conditions.

The structural provisions of the code are still
required to be applied to ensure that the buildings are
structurally sound for snow loads, wind loads, intended
use loads, and any other structural consideration that
makes the building withstand general building use loads.

Subpart 2. The Minnesota Rule citation to part
1300.0070, subpart 12a, has been renumbered to subpart
12b. This modification is necessary to accommodate the
renumbering and to provide correct citations.

The exception in this subpart incorporates a
change to provide optional compliance and adds two
circumstances (buildings undergoing addition and
buildings being moved) to the list of exceptions that may
be designed to comply with Minnesota Rules, chapter
1311, instead of the requirements of Minnesota Rules,
chapter 1305.
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Minnesota Rules, chapter 1311, was adopted to
comply with a statutory requirement enacted during the
1999 Regular Session, located in Minnesota Statutes,
section 326B.106, subdivision 1, which required that the
“code must conform insofar as practicable to model
building codes generally accepted and in use throughout
the United States, including a code for building
conservation.” The intention was to adopt a code that
permitted existing buildings to be renovated in whole or in
part without having to comply with all of the provisions
required for new buildings. Chapter 1311 provided
requirements to renovate existing buildings.

Currently the exception requires that existing or
historic buildings “shall be designed” to meet the
requirements of chapter 1311 to renovate an existing
building. The phrase “permitted to be” has been inserted
to allow designers and owners the option to choose to use
chapter 1311 instead of chapter 1305.

The current requirement to use chapter 1311
causes conflicts for building designers who chose to use
chapter 1305, which is the code for new buildings but is
more restrictive. Chapter 1311, on the other hand, is less
restrictive, but was required to be used. With the proposed
modification to the requirement, the choice is now up to
the designer to determine which code to apply.

This change is necessary to permit the designer or
owner to make the choice at the beginning of the project. It
is reasonable because the use of chapter 1305 is more
restrictive than chapter 1311, and the proposed language
will now permit the designer, and ultimately the owner, to
decide which code to use to renovate the building.

The change to this exception also permits
additions to existing buildings or moved buildings to be
evaluated using chapter 1311. This is reasonable because
the entire building is not new construction and moved
buildings are considered existing buildings.

1300.0050 CHAPTERS OF MINNESOTA STATE
BUILDING CODE.

Subitem E (1305, Minnesota Building Code).
This change to the existing rule deletes the phrase
“Adoption of the International Building Code” and
replaces it with the phrase “Minnesota Building Code.”
This change is necessary to clarify and provide a more
accurate title for the code, with its amendments, which is
being included in the Minnesota State Building Code. The
existing title can be misinterpreted to mean adoption of the
model code document without amendment.

Subitem H (1309, Minnesota Residential
Code). This change to the existing rule deletes the phrase

“Adoption of the International Residential Code” and
replaces it with the phrase “Minnesota Residential Code.”
This change is necessary to clarify and provide a more
accurate title for the code, with its amendments, which is
being included in the Minnesota State Building Code. The
existing title can be misinterpreted to mean adoption of the
model code document without amendment.

Subitem J (1315, Minnesota Electrical Code).
This change to the existing rule deletes the phrase
“Adoption of the National Electrical Code” and replaces it
with “Minnesota Electrical Code.” This change is
necessary to clarify and provide a more accurate title for
the code, with its amendments, which is being included in
the Minnesota State Building Code. The existing title can
be misinterpreted to mean adoption of the model code
document without amendment.

Subitem L (1335 Floodproofing Regulations).
This proposed change deletes the reference and inclusion
of Minnesota Rules, chapter 1330, Fallout Shelters, as a
part of the Minnesota State Building Code. This rule
chapter was previously repealed through the obsolete rules
procedure and must be deleted from the list of chapters
that make up the Minnesota State Building Code for
accuracy. The remaining subitems are relettered to adjust
for the deleted rule chapter.

Subitem T (relettered) (1322 and 1323,
Minnesota Energy Codes). This change to existing rule
deletes references to Minnesota Rule chapters 7670, 7672,
7674,7676, and 7678 and replaces them with references to
Minnesota Rule chapters 1322 and 1323. This
modification is necessary because the previous rule
chapters no longer make up the Energy Code in Minnesota.
Those chapters have been replaced with Minnesota Rule
chapters 1322 and 1323, the residential and commercial
energy code chapters. This modification is necessary to
direct the user to the correct rule chapters of the energy
code.

Subitem U (relettered). This proposed
amendment adds rules for high pressure piping systems.
Rules for high pressure piping systems were added to the
Minnesota State Building Code because of a Department
reorganization that occurred in 2005, which incorporated
High Pressure Piping into the Department’s Construction
Codes and Licensing Division and into the Minnesota
State Building Code.

1300.0060 OPTIONAL ADMINISTRATION.

Subitem C. This proposed change deletes subitem C,
Floodproofing Regulations, from the list of optional
chapters in the State Building Code. This modification is
necessary because there is a conflict with Minnesota
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Rules, part 1335.0600, which requires that “this section
shall apply unless equivalent provisions are incorporated
in the city or county flood plain zoning ordinance.”
Minnesota Rules, parts 1335.0600 to 1335.1200, cannot
be optional if they may be required under certain
circumstances for a city or a county to adopt. It is
necessary and reasonable to repeal a rule part that conflicts
with another rule part to ensure coordination and
uniformity.

1300.0070 DEFINITIONS.

Subparts 3, 10a, 11, 12, 18, 22 and 23. These
subparts are repealed however, the content of these
definitions is included in chapter 1305 (IBC) in Table
302.2. The Table describes the types of facilities, number
of occupants and the occupancy classification that is
described in these definitions.

Subp. 4a. Approved. This definition is needed in
this administrative chapter to coordinate the definition of
“approved” with the other chapters of the Minnesota State
Building Code to address all situations similarly where the
building official is authorized to take formal action to
indicate whether or not proposed construction methods
have been determined to be in compliance with the state
building code. It is reasonable to provide coordinated
definitions of frequently used terms throughout the
building code to avoid conflicts between terms from one
chapter to another.

Subpart 8. Code. This definition is modified to
distinguish the use of the term “code” in chapter 1300
from the definition of “code” in other chapters of the State
Building Code. Other chapters use the term to refer to the
content of that specific chapter rather than the entire State
Building Code as it is used in chapter 1300.

Subp. 12a. Historical building. This definition
is needed to coordinate with the definition for “Historic
Building” in Minnesota Rules, chapter 1311. Chapter
1311 is intended to be used solely for the renovation of
existing buildings. When buildings are renovated using
Minnesota Rules, chapter 1305, the rules in chapter 1311
do not apply and chapter 1305 does not provide a
definition for “historical building.” Therefore, it is
reasonable to include the definition in this chapter because
it is the administrative chapter for all chapters in the
Minnesota State Building Code. (See Minnesota Rules,
part 1300.0040, Scope, for information about the
application of chapter 1311.)

Subp. 12b. International residential code
(IRC) occupancy classifications. The content of this
definition is not changed. The subpart number is changed

from 12a. to 12b. to accommodate the new definition for
“historical building” located in subpart 12a.

Subpart 25. State licensed facilities. This
definition is changed to reflect changes made to the
statutory definition of “State Licensed Facilities,” which
was previously located in Minnesota Statutes, section
16B.60, subdivision 11, now renumbered to Minnesota
Statutes, section 326B.103, subdivision 13. It is
reasonable to change the rule to match the statute to clarify
that boarding care homes and residential hospice are “state
licensed facilities.”

1300.0110 DUTIES AND POWERS OF BUILDING
OFFICIAL.

Subpart 1. General. This subpart is changed to
coordinate with the same language in the incorporated
model code documents.

Subpart 3. Applications and permits. This
subpart is changed to coordinate with the same language
in the incorporated model code documents. It is
reasonable and necessary to give the permit applicant the
opportunity to meet with the building official before an
application is made for a permit to ensure that the
proposed project is viable before any time or money is
spent in the application process.

It is also reasonable and necessary to give the
applicant and building official the right to refuse to meet at
a location that is not suitable given any certain
circumstance. Municipalities may establish a fee for this
service to cover the costs of the building official’s time.

Subpart 5. Inspections. This subpart is changed
to coordinate the same language in the incorporated model
code documents.

Subpart 8. Department records. The changes
made to the first sentence of this subpart are needed to
coordinate with the same language in the incorporated
model code documents.

The changes to the remainder of the subpart are
needed to properly address the records management
requirements in Minnesota Statutes, section 138.17. It is
the responsibility of the municipality to create the records
management schedule so the building official can follow
the schedule. This change is reasonable because the
building official is responsible for the record keeping
aspect and compliance with the records management
schedule created by the municipality.

Subpart 9. Liability. This change is needed to
protect the Board of Appeals members from liability and
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legal costs to the same degree that the building official is
protected. The existing rule recognizes that both building
officials and Appeal Board members are protected from
liability while discharging their duties in good faith. The
rule also recognizes that building officials are not liable
for litigation costs when being defended against a legal
claim. However, the existing rule does not address this
same protection for Appeal Board members. It is
reasonable that these persons are afforded the same
protection against costs as building officials because they
already enjoy the same basic immunities from liability as
building officials and there is no reason why these
immunities should not also extend to liability from costs
for Board of Appeal members who perform their duties in
good faith. Additionally, Board of Appeal members serve
ad hoc and on a voluntary basis, without pay or other
remuneration. Without equal protection from liability,
including indemnification of legal costs, recruitment and
retention of these individuals by the building official for
performance of these necessary duties would be
unreasonably difficult to obtain.

1300.0120 PERMITS.

Subpart 4, subitem A (1). The change to this
existing rule is needed to resolve the difference that exists
between the International Building Code (IBC) and the
International Residential Code (IRC) regarding square
footage requirements that exempt work on structures from
permitting requirements. The IBC exempts the subject
structures from a permit when the structure does not
exceed 120 square feet. The IRC exempts the subject
structures from a permit when the structure does not
exceed 200 square feet. This change reconciles the
difference and makes the code application consistent.

It is reasonable to exempt accessory structures
that do not exceed 200 square feet from a permit for
buildings built under the IBC and IRC because the
structures are small enough to not justify a permit or fee,
however the structures must still comply with the State
Building Code. There will be a negligible financial
impact to the municipal permit fee revenue because the
exempted structures under the proposed rule will only be
slightly larger than the structures exempted under the
current provision, and a very small number of structures
will be affected by the change.

Subpart 4, subitem A (2). The change to this
subitem is needed to coordinate this subpart with the same
changes that were made in both the 2012 IBC and 2012
IRC.

Subpart 4, subitem A (13). This subitem needs
to be deleted because the exemption for agricultural
buildings already exists in part 1300.0030, subpart 2.A.,

and that part explains more completely the application of
other parts of the State Building Code to agricultural
buildings. It is reasonable to delete a part that is merely
repetitive of existing provisions and is not needed.

Subpart 4, subitem A (14). This subitem is
renumbered because of the deletion of subitem 13. The
language in this subitem did not change.

Subpart 4, subitem D. This subitem is deleted
because currently no plumbing work in Minnesota Rules,
chapter 4715 is exempt from a permit. Therefore, it is
necessary to delete this exemption to prevent a conflict
with Minnesota Rules, chapter 4715. However, limited
exemptions from permitting and inspections for plumbing
work are being proposed in Minnesota Rules, part
1300.0215, Plumbing.

Subpart 4, subitem D (relettered). The change
to this subitem is needed to identify the appropriate statute
that exempts certain electrical work from a permit. It also
changes the appropriate jurisdiction for electrical
inspections from the Board of Electricity to the
Commissioner of Labor and Industry. These changes are
necessary to coordinate with statutory changes.

Subpart 6. Repairs. This change is needed to
incorporate more commonly-used terminology for the
words “cutting away.” The phrase “opening or removal”
more accurately describes the action taking place and will
help to clarify the requirement.

Subpart 10. Validity of permit and Subpart 11.
Expiration. Subpart 10 is modified by deleting the
sentence pertaining to the issuance of a permit based on
construction documents from the subpart and adding
language pertaining to invalidating a permit for suspended
or abandoned work beyond 180 days. Subpart 10’s
deleted language has been relocated to Minnesota Rules,
part 1300.0130, subpart 6, because part 1300.0130,
subpart 6, pertains to the approval of construction
documents and is a more appropriate location for this
language.

The new language in subpart 10 is revised
language about invalid permits, which is currently located
in Minnesota Rules, part 1300.0120, subpart 11. The
language is being relocated to subpart 10 because it deals
with the “validity” of a permit. The language is further
revised because the current language in subpart 11 could
be misinterpreted to mean that a permit will become
invalid if work is suspended or abandoned at any time
during the 180-day period after work is commenced. The
new language proposed for subpart 10 clarifies that a
permit will become invalid if the work is suspended or
abandoned for more than 180 days. This new language
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also clarifies that the 180-day period begins the first day
the work is suspended or abandoned. This change is
necessary to provide clarity and uniform application to the
requirement and to ensure that the requirement is properly
located within the rule.

The phrase “become invalid,” currently found in
subpart 11, is deleted from that subpart and replaced with
the word “expires.” This change clarifies that a permit will
expire. The expiration of a permit and the validity of a
permit are different concepts. Subpart 11 is describing
expiration and not validity. The change in this provision is
necessary and reasonable as it clarifies the intent of the
section and will provide more uniform enforcement. In
addition, the word “may” has been changed to “shall” as it
pertains to granting permit expiration extensions. It is
necessary to require the building official to grant an
extension if the applicant has demonstrated justifiable
cause for the extension.

Subpart 13. Information and placement of
permit. This rule subpart is changed to include language
from Minnesota Statutes, section 15.41, which requires
that every state agency and every political subdivision
shall specify on every construction permit the name and
address of the permit applicant and the name of the
general contractor, if there is one. This statute also
requires the construction permit to be posted in a
conspicuous and accessible place on the premises or
construction site. This statute is not regularly used or
referenced by the Department, so it is reasonable to
include the requirement in the proposed rule so that
building officials are aware of requirements that are not
part of Minnesota Statutes, chapter 326B.

Subpart 14. Responsibility. The change to this
subpart is needed to clarify that the person, firm, or
corporation that obtains the building permit is the
appropriate party to address for correspondence from the
building official, including correction notices, to comply
with the code. It is necessary and reasonable to have a
designated person, firm, or organization responsible for
code compliance and for the building official to have a
responsible and readily identifiable contact for which the
permit was issued.

1300.0130 CONSTRUCTION DOCUMENTS.

Subpart 6. Approval of construction
documents.

Subitem A. The text of Subitem A is not
modified, however, the paragraph was given a subitem
letter because a new Subpart B has been added to the
existing rule part. It is necessary to separate the text into
subparts because the two paragraphs pertain to different

subject matter relating to the approval of construction
documents by the building official.

Subitem B. This change is needed to make
building officials aware of the laws and rules of the
Minnesota Board of Architecture, Engineering, Land
Surveying, Landscape Architecture, Geoscientists and
Interior Design (“Board”) concerning the practice of
building officials “marking-up” code deficiencies directly
on plan documents that have been prepared, signed,
certified and dated by a person licensed or certified by the
Board.

With limited exception, Minnesota Statutes,
section 326.03, subdivision 1, prohibits individuals from
preparing and certifying construction documents unless
the person is licensed or certified by the Board pursuant to
Minnesota Statutes, sections 326.02 to 326.15. Building
officials are not licensed or certified by the Board under
sections 326.02 to 326.15, and therefore cannot prepare
and certify construction documents for projects which
require participation of a licensed design professional.

Each construction document is required by
Minnesota Statutes, section 326.12, subdivision 3, to bear
the signature and licensing certification of the design
professional preparing the document, including the date
on which the signature and certification were affixed. The
signature and license certification become a permanent
part of the document to which they are affixed in
accordance with Minnesota Rule part 1800.4200 and
operate to ensure the public that the document was
prepared by a licensed design professional “whose
professional skill and judgment are embodied in the
document signed” and who “assumes responsibility for
the accuracy and adequacy thereof.” If the certified
construction document is marked up by someone other
than the licensed design professional who originally
signed and certified the document, then it becomes
difficult for anyone viewing the document to determine
whether the changes therein were made by the licensed
design professional, building official or some other
person, thus putting the public’s reliance upon the
certification at risk.

Since the licensed design professional is
responsible for the accuracy and adequacy of the certified
construction document, changes made to the document are
also the design professional’s responsibility and it is
therefore reasonable to require building officials to
itemize any changes or corrections to the certified
construction document in a separate plan review letter,
rather than on the certified document itself.

The sentence “[t]he issuance of a permit based on
construction documents and other data shall not prevent
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the building official from requiring the correction of errors
in the construction document and other data” is added to
this subitem. This sentence has been relocated to this
subpart from part 1300.0120, subpart 10. The relocated
language is more appropriately included in this subitem
because the language pertains to construction documents
and this subpart addresses this topic.

The sentence “all sets of required construction
documents , including the site copy, municipality copy, or
inspector copy, must be marked identically by the building
official, with one copy retained by the building official
after construction is completed” is added to this subitem.
This sentence is added to ensure that all sets of plans that
are “marked up” by the building official are identical to
avoid confusion on the construction site. Further, two
more sentences “[w]ork regulated by the code must be
installed according to the reviewed construction
documents. Work that does not comply with the approved
construction documents must not proceed until the
applicant submits changes that are approved by the
building official” are added to this subitem. This language
is needed and reasonable because it clarifies that changes
made during construction must first be approved by the
building official before it can proceed, if the work is not
being installed according to the approved plans.

1300.0160 FEES.

Subpart 4, subitem C. This subitem is deleted
because the statute placing a permit fee limitation on the
replacement of a residential fixture or appliance was
repealed in the 2007 Regular Legislative Session. It is
reasonable to eliminate a rule requirement that mirrors a
statutory requirement if the statute no longer exists.

Subpart 6, subitem A.

Exception (a). Exception (a) is amended by
deleting the phrase “types to include” and replacing it with
“configurations of” to provide clarity to the exception.

Exception (b). Exception (b) is amended by
deleting “to include poured concrete, masonry units, and
wood” and adding ‘“alternate” before the word
“foundation,” and by adding “approved by the building
official,” after the word “materials.” This modification is
necessary because the existing exception is too specific
and does not permit flexibility by the building official for
approving modifications to master plans.

Exception (c). Exception (c), “garage
dimensions,” is deleted because garage size changes cause
additional structural plan review work that was not
intended when this exception was included in the rule.

Exception old (d), new (c). This exception is not
modified, but relettered because subitem (c) is deleted.

Exception new (d). New exception (d) is
relocated from exception (g). This modification is
necessary because subitems (¢) and (f) are deleted.

Exceptions (e), (f), and (g). Exceptions (e)
“bays or cantilevered floor areas,” and (f) “decks and
porches,” are deleted because the modifications are
significant enough to cause structural plan review work
that was not intended when the rule was written. Also, a
master plan with a small attached deck may not have a
suitable structural floor system to support a larger deck.
Exception (g) is relettered to become new exception (d).

Subpart 8. Work commencing before permit
issuance. This subpart is modified by adding the phrase
“whether or not a permit is issued” after the phrase “[a]n
investigation fee established by the municipality shall be
collected.” Adding this phrase is necessary to clarify that
an investigation fee will be charged regardless of whether
a permit is ultimately issued if an investigation occurs.
After the investigation, it may be determined that the
project will not be permitted to proceed based on zoning
violations, improper construction techniques, or other
ordinances of the municipality. It is reasonable to collect
the investigation fee nevertheless because of the time and
expense the municipality incurred in determining the work
that will require permitting or whether the work can be
completed at all.

Subpart 10. State surcharge fees. This subpart
is modified by deleting the phrase at the end of the first
and second paragraphs that states “to the attention of the
state building official.” These phrases were in the rule to
direct surcharge report mail to the office of the State
Building Official, which was physically located in a
different building than the offices of the Department of
Administration. The office of the State Building Official is
now located within the same building as the Department
of Labor and Industry, so it is no longer necessary to
redirect the mail.

1300.0170 STOP WORK ORDER.

The change in the first paragraph is needed to
authorize the building official to issue a stop work order,
or a notice or order specified in part 1300.0110 subpart 4.
This is reasonable because the building official can
require corrections without stopping the work on the
entire project or portion thereof by using a correction
notice or order to accomplish the goal to require the work
to meet the state building code.
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This part is further modified by adding a phrase near
the end of the part regarding the continuance of work after
service of a stop work order. This modification is
necessary to coordinate with the incorporated model code
documents. In addition, it is needed to clarify that
continuing work after a stop work order is a violation of
law.

It is also needed to clarify that a stop work order may
authorize limited work to be done to abate a continuing
violation or unsafe condition. It is reasonable to clarify
that while violating a stop work order by continuing to
work may be a violation, a stop work order may also
include orders to correct work that cannot continue to exist
until the stop work order is lifted.

1300.0180 UNSAFE
STRUCTURES.

BUILDINGS OR

The first sentence of the third paragraph is modified
to require the building official to order dangerous
buildings to be vacated. It is reasonable to require the
building official to take this action rather than to use
discretion when a building is, in fact, dangerous to
occupy.

This rule is further modified by adding language to
the third paragraph giving the building official authority to

order disconnection of utilities to eliminate a safety hazard.

This modification is necessary to permit the building
official to order disconnection of building utilities in
emergency situations. Building utilities, such as electricity
and gas, can add to the emergency if not disconnected in
the event of a fire, flood, or damaging storm. It is
reasonable to give the building official the authority to
order the disconnection of utilities to help prevent
additional damage to property and to minimize hazards to
emergency personnel.

1300.0190 TEMPORARY STRUCTURES AND
USES.

Subpart 1. General. This subpart is modified by
deleting the language pertaining to limiting the time the
permit is effective. Deleting this language is necessary to
allow municipalities to regulate the time period that a
temporary structure will be permitted to continue. It is
reasonable to permit municipalities to limit this through
local zoning rather than be regulated and confined by the
State Building Code.

1300.0210 INSPECTIONS.
Subpart 6, subitem D. This subitem is modified

to reflect changes made to language contained in
incorporated model code documents.

Subpart 6, subitem H. This subitem is modified
to reflect changes made to language contained in
incorporated model code documents.

1300.0215 PLUMBING.

Subpart 1. Inspection, testing and permits.
The heading to this subpart has been modified to reflect
changes made to the remainder of the subpart to more
accurately describe what is contained in the subpart. The
existing language in the subpart is deleted in its entirety
but has been revised and relocated in two new subparts. It
is necessary to revise the language for ease of
understanding and to separate the requirements in the
provision because the current provision combines issues
that are better presented separately for clarity. There are
two reasons for this change. First, neither the Minnesota
Plumbing Code nor this chapter contains any provisions to
provide exceptions for a permit for plumbing work. As a
result, this section is amended to specifically identify
plumbing work that would not require a permit and
inspection by the municipality. Second, local jurisdictions
often question which type of plumbing work, pursuant to
1300.0215, subpart 1, requires a permit and inspection. In
some jurisdictions, permits are required for any plumbing
work covered by the Minnesota Plumbing Code in any
building or home, including mere replacement of any
plumbing material, faucet, or a toilet. This requirement is
unreasonable and unrealistic because fixture replacement
is considered basic maintenance and does not involve the
replacement of plumbing piping, so it should not require
permitting, inspections, or testing by the administrative
authority.

Subpart 1, subitem A. The phrase
“administrative authority,” as used in this part, refers to a
different entity than the entity defined in Minnesota Rule,
part 1300.0070, subpart 2, and referenced in the rest of
chapter 1300. To avoid confusion, it is necessary to define
“administrative authority” separately as it relates to
administration of the plumbing code in Chapter 1300.

Subpart 1, subitem B This subitem contains
language that was located in the existing subpart 1 but has
been revised to further clarify the testing and inspection
requirements for new plumbing systems or parts of
existing plumbing systems that have been altered,
extended or repaired. These requirements are consistent
with the existing rule language and past practices.

Subpart 1, subitem C. This subitem provides
exceptions to plumbing work that typically require
permits, inspections, and testing. The listed exceptions are
considered basic work and common installations that do
not need to be subject to permit, inspection, and testing
requirements unless the plumbing work poses an
unsanitary or hazardous condition. Types of basic



Chapter 1300, Administration

plumbing work may include water line connections to the
replacement of a refrigerator or a clothes washer with
existing plumbing connections that are associated with
plumbing in residential installation. For this reason, it is
reasonable to waive plumbing permits, inspections, and
testing without jeopardizing health and safety. The
exceptions are limited to one-and two family dwellings
only and apply only if the plumbing work does not pose an
unsanitary or hazardous condition. In addition, this part
does not waive the plumbing licensing requirement to
perform any plumbing work listed in the exceptions (1)
through (4).

Subpart 1, subitem D. This subitem provides
exceptions to testing requirements for limited plumbing
work. This language already existed in rule but has been
relocated to this subpart. Examples of plumbing work that
may not require testing are adjustment of a water closet
carrier for accessibility height requirement under Chapter
1341, repair work by replacement of wax rings for water
closets, or replacement of faucet parts.  Testing
requirements for this type of work may be waived if the
work does not create a hazardous or unsanitary condition.
The exceptions are specific to testing requirements only
for residential and commercial installations.  The
proposed language is consistent with existing language
and past practices.

Subpart 2. Notifications. This subpart is
repealed because it is not consistent with inspection and
approval processes established in Minnesota Rules, part
1300.0120. This part was moved into Minnesota Rules,
chapter 1300 from Minnesota Rules, chapter 4715, and
was a separate requirement for plumbing inspection
notices. Plumbing inspections are the same as other
inspections required by the Minnesota State Building
Code and, as such, should follow the same administrative
procedure for uniformity purposes. It is reasonable to
delete a rule that is not consistent with other rules found in
the same chapter.

Subpart 6. Plans and specifications. The
existing rule is modified to correctly identify the
governmental authority responsible for administration of
the Minnesota Plumbing Code. The Governor’s
Reorganization Order Number 193, issued on April 4,
2005, transferred the authority responsible for
administering the Minnesota Plumbing Code from the
Commissioner of Health to the Commissioner of Labor
and Industry.

This subpart is also modified to clarify that plans
for plumbing plan review submitted to the Department do
not require duplicate sets, which is consistent with current
practices.
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This rule subpart is further modified by adding
the phrase “and specifications” after the phrase “approved
plans” in the third sentence of the subpart. This change is
necessary because the phrase “plans and specifications” is
referenced several times throughout this subpart. In this
sentence, the phrase “and specifications” is missing from
the reference. The Commissioner requires that both plans
and specifications be submitted to him for approval of
plumbing work. This change is necessary to ensure that all
phrases that refer to “plans and specifications” are
consistent.

The submission of plans and specifications to the
Commissioner of Labor and Industry extends to all
plumbing installations in state licensed health care
facilities. These facilities are licensed by the state as a
hospital, nursing home, supervised living facility, free
standing outpatient surgical center, hospice, or a boarding
care home. The proposed change clarifies that, in cities of
the first class, plumbing plans for all state licensed health
care facilities must be submitted to the Commissioner of
Labor and Industry. This proposed change is needed to
provide consistency with current practices and the
Minnesota Department of Health’s health care licensing
requirements.

This subpart is also amended to clarify that plan
review and specifications for federal buildings are not
required to be submitted and approved by the
Commissioner of Labor and Industry. This modification is
consistent with federal preemption laws.

Finally, additional language is added to clarify
that a connection may be not made to a water supply
system except when proper backflow preventer devices
are provided and approved, pursuant to Minnesota Rules,
chapter 4715. Without this amendment, the requirement
is inconsistent with the rule parts that permit backflow
preventer devices in the water supply system.

1300.0220 CERTIFICATE OF OCCUPANCY.

Subpart 2. Existing structures. This subpart is
modified by deleting the phrase “except as specifically
required in chapter 1311.” This modification is necessary
to coordinate this requirement with Minnesota Rules, part
1300.0040. Part 1300.0040 permits existing structures
undergoing a change of occupancy to be designed to
comply with the provisions of either chapter 1311 or
chapter 1305. Requiring the use of chapter 1311 creates
conflicts for building designers who chose to use chapter
1305, which is the code for new buildings, but is more
restrictive. Chapter 1311, on the other hand, is less
restrictive, but was required to be used. With the proposed
modification to part 1300.0040, the choice is now up to
the designer to determine which code to apply. It is
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reasonable and necessary to coordinate this subpart with
Minnesota Rules, part 1300.0040.

Subpart 3. Change in use. This subpart is
modified by deleting the phrase “shall not be made except
as specified in chapter 1311,” and replacing it with the
phrase “must comply with the Minnesota State Building
code or chapter 1311.” This modification is necessary to
coordinate this requirement with Minnesota Rules, part
1300.0040. Part 1300.0040 permits existing structures
undergoing a change of occupancy to be designed to
comply with the provisions of either chapter 1311 or
chapter 1305. It is reasonable and necessary to coordinate
this subpart with Minnesota Rules, part 1300.0040.

Subpart 4. Moved buildings, exceptions. This
subpart is modified by adding a new exception that states
“buildings designed to comply with chapter 1311.” This
new exception is necessary to permit buildings to be
moved into a jurisdiction if it is designed to comply with
chapter 1311. It is reasonable to permit a moved building
to comply with chapter 1311 because other existing
buildings within a municipality are also permitted to be
designed to comply with chapter 1311.

1300.0225 MAINTENANCE. This is a new rule part
regarding maintenance on buildings and structures.
Similar language is in the Guidelines for the
Rehabilitation of Existing Buildings Code book that is
currently incorporated in rule chapter 1311 but is not
included any of the ICC model documents, including the
2012 International Existing Building Code. It is necessary
to incorporate this requirement into the administrative
provisions so an owner can continue use of a building built
under a certain code edition without having to update the
building to a new code with each subsequent code
adoption. This protects the owner from future costs for
unknown future code changes. However, it requires the
owner to maintain the building in a safe, sanitary, and
habitable condition. It is reasonable to require buildings to
be maintained and to permit the building to be maintained
in accordance with the code under which it was
constructed.

1300.0230 BOARD OF APPEALS.

Subpart 5. Final interpretive authority. This
subpart is modified to remind the user that, in accordance
with Minnesota Statutes, section 326B.127, the
commissioner has final interpretive authority to all codes
adopted as part of the State Building Code, except for the
State Plumbing Code, the State Electrical Code, and the
State High Pressure Piping Code, which are all governed
by their respective Boards.
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Minnesota Department of Labor and Industry
STATEMENT OF NEED AND REASONABLENESS

Proposed Amendment to Rules Governing Radon Gas Mitigation Control Methods in Residential Buildings and the
Minnesota Residential Energy Code, Minnesota Rules, parts 1303.2400-1303.2403 and 1322.0010-1322.2400;
Revisor’s ID Number R-04141

INTRODUCTION

On June 1, 2009, the Commissioner of the Department of Labor and Industry (“Department”) adopted rules for radon
control methods by incorporating by reference a portion of the 2006 International Residential Code (“IRC”), with
amendments.' The radon control methods rules are part of the Minnesota State Building Code and are currently found in
Minnesota Rules, Parts 1322.2100 to 1322.2103, within the Residential Energy Code chapter. The Commissioner, in 2009,
adopted the Minnesota Residential Energy Code, found in Minnesota Rules, Parts 1322.0010 to 1322.1104. The current
Residential Energy Code incorporates by reference the 2006 IRC, with amendments® The Department is amending these
rules.

The radon control methods rules will be relocated from the Residential Energy Code chapter, Minnesota Rules,
Chapter 1322, to the Minnesota Provisions of State Building Code, Minnesota Rules, Chapter 1303. The Department
convened the Radon Rule Advisory Committee to update the radon control methods.> A complete list of the Radon Rule
Advisory Committee members can be found in Exhibit A. Additionally, pursuant to Minnesota Statutes, section 326B.106,
subdivision 1, the Department consulted with the Construction Codes Advisory Council (“CCAC”) on June 21, 2012,
regarding Chapter 1303 Radon Control Methods.* During the previous adoption process, basic requirements for radon
control were adopted into the State Building Code. In the proposed rules, the Department is incorporating more
comprehensive requirements for radon control systems. The proposed rules address both passive and active radon control
systems to provide an option to homeowners should they chose to install an active system.

! Specifically, Appendix F, Radon Control Methods, of the IRC

*Chapter 11

3 The Radon Rule Advisory Committee met on November 1, 2011, November 29, 2011, and December 13, 2011. Meeting agendas
and notes can be found at: http://www.dli.mn.gov/CCLD/rm/1303agendas.asp

* Meeting minutes can be found at: http://www.dli.mn.gov/PDF/ccac/06 1 2minutes.pdf

14



http://www.dli.mn.gov/CCLD/rm/1303agendas.asp
http://www.dli.mn.gov/PDF/ccac/0612minutes.pdf

Chapter 1303, Minnesota Provisions to the State Building Code

RULE-BY-RULE ANALYSIS

MINNESOTA RULES, CHAPTER 1303
MINNESOTA PROVISIONS OF THE STATE BUILDING CODE

Throughout this analysis, there are references to
the IRC and the IBC in both the radon control rules and the
energy code rules. The IRC is incorporated by reference
into the Minnesota State Building Code in Minnesota
Rules, part 1309.0010, subpart 1, and the IBC is
incorporated by reference into the Minnesota State
Building Code in Minnesota Rules, part 1305.0011,
subpart 1.

The proposed rules carry forward some of the
requirements from Minnesota Rules, Chapter 1322 for
radon control systems with modifications, and also
incorporate new requirements. These requirements were
located in Chapter 1322 at the time because that
Minnesota Rule Chapter was open for amendments when
legislation was passed to include radon control provisions
in the Minnesota State Building Code. Minnesota Rules,
Chapter 1303 is a better location for radon control system
requirements because the requirements are specific to
Minnesota and the rules apply to the construction of
buildings built under the IRC and IBC, so putting the rules
in chapter 1303 prevents repeating the same rules in
Chapters 1305 (Adoption of the International Building
Code) and 1309 (Adoption of the International Residential
Code).

Minnesota Statutes, section  326B.106,
subdivision 6, requires the radon control rules to
incorporate the radon control methods found in the IRC
appendix as a model but allows amendments to coordinate
with the other adopted construction codes in Minnesota.
The current rules use Appendix F of the IRC (“Appendix
F”) as a model, but incorporation by reference was
unnecessary because there are many modifications to the
model language in the proposed rule. That is, Minnesota
Rules, parts 1322.2101 through 1322.2103 are
modifications, deletions, or additions to the language in
Appendix F. Some of the language in the proposed rule
has been carried forward from the existing rules without
substantive revision. Some of the language is new to
provide clear standards; the additions are based on
experience about the radon control methods the
Department has gained since the radon control rules were
first promulgated.

1303.1600 FOOTING DEPTH FOR FROST
PROTECTION.

Subp. 2. Soil under slab on grade construction
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for buildings (exception). This amendment is modified
by deleting the current 3,000 square-foot size limit and
replacing it with 1,000 square feet. This exception is
intended to apply to accessory structures, such as garages,
carports, and sheds, at risk of experiencing structural
damage resulting from frost heave. The Structural
Advisory Committee believed that structures built to the
3,000 square-foot threshold are not necessarily considered
to be a low risk for damage from frost heave. The 3,000
square-foot threshold is also greater than the 400 and 600
square foot thresholds allowed in the 2012 IRC and IBC.
The advisory committee believed that 3,000 square feet
does not accurately reflect the sizes to which these
structures are commonly constructed and that the 1,000
square-foot threshold would better reflect a size to reduce
the risk for damage from frost heave. The Minnesota
Board of Architecture, Engineering, Land Surveying,
Landscape Architecture, Geoscientists and Interior
Design’s rules, Minnesota Rules, part 1800.5900, requires
the 1,000 square-foot threshold for Group U occupancy
types, which are structures defined as buildings and
structures of an accessory character. The occupancy
Group U structures that exceed the 1,000 square-foot area
or a structure that is greater than 1-story are not exempt
from the Board’s professional design requirements,
pursuant to Minnesota Rules, part 1800.5900. The
structural engineer of record’s design, therefore, would be
required to protect the structure from effects of frost
heave. For these reasons, the advisory committee chose
the 1,000 square-foot threshold as the new limit for this
exception.

While the proposed threshold is more restrictive
than the current rule, the proposed amendment is less
restrictive than similar requirements in the IRC and IBC
proposed for adoption. There is a potential initial cost
increase to a small percentage of buildings, but there will
also be potential for long term cost savings because of
reduced structural damage and repair costs to larger
structures. Most detached, one-story private garages,
carports, and sheds built over 1,000 square feet are built
with a post and beam structure with the posts extending to
minimum frost depth, so these structures are at less risk of
damage caused by ground movement.

1303.2200 SIMPLIFIED WIND LOADS.

Subp. 2. Simplified design wind pressures.
This subpart is modified by changing the equation and
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tables for horizontal pressures. This modification is
necessary and reasonable to keep the Minnesota State
Building Code's “Simplified Wind Load Procedure”
current with procedural changes that have occurred in the
International Building Code. By maintaining the
“Simplified Wind Load Procedure,” the cost of designing
simple structures for wind loads is reduced.

REPEALER. 1303.1800 RADIAL ICE ON TOWERS.

Minnesota Rule part 1303.1800, Radial Ice on
Towers, added a necessary requirement that was not in the
2006 IBC. This rule part is now being repealed because
the 2012 edition of the IBC contains Section 1614,
Atmospheric Ice Loads, and references Chapter 10 of the
ASCE-7 (Section C10.0, Ice Loads—Atmospheric Icing),
which contains the necessary requirements and references.

The national standard lists the requirements by
county. There will be an increase in requirements in some
counties, and therefore an increase in cost in some
counties. Requirements and associated costs will vary
based on location and on type and size of the structure.

1303.2400 PURPOSE AND SCOPE.

Subpart 1.  Applicability; residential
structures. Like the current rules, the proposed rules
apply to new residential buildings but clarify more
specifically what buildings are within the scope of the rule
and which ones are not. This subpart explains that these
rules apply only to new residential structures, residential
portions, and some additions to existing dwellings. The
subpart explains that if a radon control system is required
pursuant to this rule part, then a passive system is the
minimum requirement for a radon control system. This
language is new.

The purpose of the Minnesota State Building
Code is to establish reasonable safeguards for health,
safety, comfort, and security of the residents of this state.
If an addition, without required radon protection, is
allowed to be added to a residence that has a radon system,
the unprotected area of the addition would potentially
allow radon into the protected area of the house, thus
making it less safe.

Subp. 2. Applicability; design features. This
subpart identifies the structural features in a building
design that trigger the requirement for a radon control
system if the rule applies to the structure type and clarifies
what features do not trigger that requirement. For
example, hotels and motels are explicitly exempted from
these requirements because the statutory authority in
Minnesota Statutes, section 326B.106, subdivision 6,
authorizes the Department to “adopt rules for radon
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control as part of the State Building Code for all new
residential buildings.” Emphasis added.

The building configurations listed in subpart 2(A)
through (F), identify when radon control methods must be
included in the construction. This list is necessary
because it incorporates the most common building
configurations that are known to allow the intrusion of
radon gas into the building. It is reasonable to require
radon control systems only when the building
configuration is conducive to radon intrusion. The
proposed language further clarifies that in addition to
hotels and motels, any foundation alteration or an addition
to an existing structure that does not have a radon control
system is not subject to these rules. This clarifies to the
building construction industry and building officials the
types of structures and alterations and additions that
require radon control systems.

Exceptions are added to the end of this subpart.

Exception 1. Crawl spaces outside the
conditioned space of the residential dwelling. The first
exception clarifies that unconditioned crawl spaces which
are vented directly to the outside atmosphere, according to
the building code requirements specified for that building,
are exempt from the radon control requirements. This
exception references several code sections that, if
complied with, would exempt the crawl space from a
radon control system. Section R408.1 of the 2012 IRC
and sections 1203.3 through 1203.3.1 of the 2012 IBC
address ventilation of “under-floor space between the
bottom of the floor joists and the earth under any building.
Section R408.2 of the IRC addresses openings for
under-floor ventilation.  IBC Sections 1203.3 and
1203.3.1 pertain to under-floor ventilation of buildings.
Title 24, section 3285.505, of the Code of Federal
Regulations pertains to crawlspace ventilation. Minnesota
Rules, part 1350.2700, subpart 8, addresses skirting
material, and ventilation, in foundations and support
systems of manufactured homes. This exception is
necessary to ensure that these requirements are enforced
and interpreted correctly by providing accurate
descriptions for the types of crawl spaces that are exempt
from the radon control system requirement.

Exception 2. Hotels and motels. An exception
for Hotels and Motels has been included because
Minnesota Statutes, section 326B.106, Subdivision 6,
states in part that “[t]he commissioner of labor and
industry shall adopt rules for radon control as part of the
State Building Code for all new residential buildings.”
Since hotels and motels are transient in nature and not
intended for use as a long term residence, they have been
exempted from the radon control system requirements.
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Exception 3. Additions to existing dwellings
which have not incorporated a radon control system.
The purpose of the radon control system is to protect the
occupants of a dwelling by reducing the potential radon
within the dwelling by the use of a radon control system.
It is not necessary to require a radon control system for an
addition to an existing dwelling which does not have a
radon control system installed. Adding a radon control
system to a new addition would unnecessarily increase the
cost of construction while providing no additional
protection to the occupants because the existing structure
will remain unprotected.

Subp. 3. Mixed-occupancy or multistory
mixed occupancy buildings. The requirements in this
subpart are new. The Department received numerous
inquiries regarding multi-story and mixed occupancy
structures and whether radon control systems are
necessary in these structures. This new language
eliminates that confusion and clarifies the radon control
requirements for these types of structures. It is important
to ensure residential portions are protected from radon
with radon control systems or proper sealing from
non-residential portions where appropriate. This provision
strikes a balance between meeting the statutory authority
and protecting residential portions and maintaining
reasonable costs by not requiring radon control systems in
some non-residential portions of mixed occupancy
buildings.

1303.2401 DEFINITIONS.

Subpart 1. Terms Not Defined. This subpart
provides direction to the user for terms that are not defined
in these rules or elsewhere in the Minnesota State Building
Code. This language is consistent with language in other
portions of the Minnesota Building Code such as
Minnesota Rules, part 1300.0070, subpart 1.

Subp 2. Definitions. This subpart provides
definitions for terms used in this rule that are not defined
elsewhere in parts 1303.2400 to 1300.2403.

Active Radon Control System. This definition
is derived and modified from two terms in the current
rules. The current rules in Chapter 1322 have definitions
for: 1) “sub-slab depressurization system (passive)” and 2)
“sub-slab depressurization system (active).” The two
definitions are nearly identical with the exception that the
passive definition includes a vent pipe whereas the active
definition references a fan-powered vent pipe. The
similarities between the two terms and definitions have
caused confusion in the past. Putting the key word first,
“active” in this case, aids in distinguishing the type of
system which is defined below. Changing the term
“sub-slab depressurization” to “radon control” uses
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common language that more simply describes the purpose
of these systems and is used throughout the rule. The
definition describes the intended objective (achieving
“lower air pressure below the soil-gas membrane relative
to the indoor air pressure”) and how it will be
accomplished (“by use of a fan that has been added to the
passive radon control system”). Adding this definition
will provide clarity to the proposed rule.

Approved. This definition is added to this
proposed rule and to other chapters in the Minnesota State
Building code, including chapter 1300, to give the
building official discretion to approve new materials or
technology while maintaining quality and the purpose of
the rules.

CFR. This definition is added to clarify the
reference in the exception in rule part 1303.2400, subpart
2.

Gas Permeable Material. This definition
describes the types of material that are accepted as gas
permeable materials, which are required to be installed
below the soil-gas membrane.” This definition is
necessary because the term is used in this rule. The
language in subitems 1 and 2 is from Appendix F of the
IRC, AF103.2. The language for subitem 3 is modified
from the language contained in Appendix F of the IRC,
AF103.2. The language in Appendix F contains the
phrase, “other floor designs with demonstrated capability
to permit depressurization.” This language is problematic
because it does not specify how to demonstrate the
capability. The language is modified by removing the
phrase “with demonstrated capability to permit
depressurization across the entire sub-floor area” and
replacing it with the phrase “professionally engineered to
provide depressurization under the entire soil-gas
membrane.” This modification clarifies that the materials,
systems or floor designs must be engineered designs by
licensed design professionals to be accepted as
establishing the required movement of gases below the
soil gas membrane so they can be collected and vented to
the exterior.

IBC. This definition is provided because the
proposed rule references the International Building Code
but this code is not defined. This definition will provide
clarity to the user.

IRC. This definition is provided because the
proposed rule references the International Residential
Code but this code is not defined. This definition will
provide clarity to the user.

Passive Radon Control System. This definition
is derived and modified from two terms in the current
rules. The current rules in Chapter 1322 have definitions
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for: 1) “sub-slab depressurization system (passive)” and
2) “sub-slab depressurization system (active).” The two
definitions are nearly identical with the exception that the
passive definition includes a vent pipe whereas the active
definition references a fan-powered vent. The similarities
between the two terms and definitions have caused
confusion in the past. Putting the key word first,
“passive,” in this case, aids in distinguishing this term
from the optional active radon control system defined
above. Changing the term “sub-slab depressurization” to
“radon control” uses common language that more simply
describes the purpose of these systems and is used
throughout the rule. The definition describes the intended
objective (achieving “lower air pressure below the
soil-gad membrane relative to the indoor air pressure”)
and how it will be accomplished (“by use of a vent pipe
that relies on stack effect to provide an upward flow of air
from beneath the soil-gas membrane”). Adding this
definition will provide clarity to the proposed rule.

Radon Gas. This definition is an excerpt of the
current definition in Minnesota Rules part 1322.2102.
The definition is amended by removing unnecessary
commentary that describes how radon gas moves through
soil and is undetectable by human senses. This
modification will clarify this definition.

Sealed. This definition is necessary to provide a
definition for the word “sealed” that is specific to the
construction industry and to the installation of radon
control systems.

Soil-Gas Membrane. This term replaces
“SOIL-GAS RETARDER?” in the current rule. The term
“membrane” replaces “retarder” because “membrane”
better describes the material whereas “retarder” describes
the function. That is, “membrane” is a more accurate
descriptor in this case. The language in the proposed
definition is largely the same as the current definition but
removes “or other equivalent material used to retard the
flow of soil gases into a building.” This language was
removed because it is redundant; Minnesota Rules, part
1300.0110, subp. 13, allows the building official to accept
alternate methods and materials as long as the alternate
methods and materials would be equivalent to those
required by the Minnesota State Building Code.

Vent Pipe. The current rules define what a vent
pipe is and include some description of the physical
requirement along with a description of how a vent pipe
must be utilized. The proposed rule language extracts the
physical description provided to create a definition that
applies to all “vent pipe” references.

1303.2402 REQUIREMENTS FOR PASSIVE
RADON CONTROL SYSTEMS.
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Subpart 1. Gas permeable material
preparation. The language in this subpart will ensure
that a gas permeable material, as defined above, is placed
on top of the prepared subgrade prior to the installation of
a floor system. This language is necessary because it is
the first step of the procedure for the proper installation of
a passive radon control system.

Subp. 2. Soil-gas membrane installation. The
language in this subpart describes how and where soil-gas
membranes must be installed so that radon control
systems will operate effectively and efficiently. The
soil-gas membrane will contribute to the health and safety
of Minnesota residents by further preventing radon from
entering the dwelling from the ground below the building.

Subp. 3. “T” Fitting. This subpart describes
how a “T” fitting must be installed in a vent system. The
current rule refers to “the "1~ fitting” in Minnesota Rules,
part 1322.2103 in sections AF103.5.3 and AF103.6.1,
Requirements. Connecting and orienting the “T” fitting is
not clearly explained in the current rule. The proposed
language is necessary to clarify how to connect the “T”
fitting to ensure that same-size materials are used for all
pipes and fittings. E.g., 3-inch perforated pipe or drain
tile, connected to 3-inch “T” fitting, connected to 3-inch
vent pipe.

Subp 4. Potential entry routes. The first
sentence of this subpart is a slightly modified version of
Minnesota Rules, part 1322.2103, section AF103.4.
Specifically, the phrase “closed in accordance with
sections...” is deleted and replaced with the phrase
“sealed according to this subpart, as applicable.” The
phrase, “as applicable” is added to the end of the sentence
to clarify that the requirements apply to the circumstances
that are relevant. These modifications are necessary to
provide clarity and consistency with language in other
parts of the Minnesota State Building Code.

A. Floor openings. This item is a modified
version of Minnesota Rules, part 1322.2103, section
AF103.4.1. The following modifications are made:

1. The phrase “...that penetrate concrete slabs or
other floor assemblies” is modified to read “...that
penetrate the soil-gas membrane and the concrete slab or
other floor systems.” This change is necessary to
incorporate the soil-gas membrane into the description for
“floor openings” because the soil gas membrane may be
part of the floor system or possibly the only floor system.

2. The phrase “...shall be filled with a
polyurethane caulk or equivalent sealant...” was deleted.
This modification is necessary because the deleted
language mandates a polyurethane caulking or equivalent
material to be used. The term “sealed” is newly defined in
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a way so that specifying sealant material is unnecessary;
the new definition describes a final outcome of what is
necessary to prevent radon gas from entering the building
where objects penetrate both the soil-gas membrane and
the floor system.

B. Concrete joints. This item is a modified
version of rule part 1322.2103, section AF103.4.2. The
modifications include: 1) using the phrase “shall be
sealed” in place of the phrase “sealed with a caulk or
sealant” and 2) “and filled with polyurethane caulk or
other elastomeric sealant in accordance with the
manufacturer’s recommendations” is replaced with “prior
to sealing” because “sealed” is now defined. These
modifications use language that is consistent with other
portions of the proposed rules.

C. Foundation walls. The requirement for
foundation walls is being carried forward from rule part
1322.2103, section AF103.4.5, but the content is
rephrased and reorganized to provide better clarity. The
sentence “Penetrations of all foundation wall types shall
be sealed,” is added at the beginning of the provision
because it provides the objective of the requirement. The
remaining language is reorganized in a list format to
clarify the requirements for the different types of
foundations walls or features on foundation walls. These
requirements are now in a centralized location rather than
being scattered throughout the rule.

D. Unconditioned crawl spaces. The language
in this item is derived from two sections in rule part
1322.2103: sections AF103.4.9 and AF103.4.10. These
sections are being combined into a single requirement for
clarity and simplicity. Section AF103.4.9 addresses
unconditioned crawl space floors and Section AF103.4.10
addresses unconditioned crawl space access. The phrase
“or otherwise filled to prevent air leakage” is deleted and
replaced with the newly defined term “sealed,” because
the original phrase is vague. With regard to the crawl
space floors and access, “sealed” is a more accurate term
because to “otherwise fill” the crawl space opening
according to the current language could result in an
opening being filled, which is not the desired result. The
proposed language addresses how to prevent radon gas
from escaping through access openings by use of a
gasketed door. These changes are reasonable and
necessary to provide clarity.

E. Sumps. The requirement for sumps is being
carried forward from rule part 1322.2103, section
AF103.4.4 but the content is revised slightly for clarity.
The current language in rule part 1322.2103, section
AF103.4.4 addresses the requirements for the sump lid in
two statements. The proposed rule combines these
statements into a single statement that identifies the need
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for the sump lid to be gasketed and if the sump is used as
the termination point for the radon control system, the lid
must be designed to accommodate the vent pipe. The
proposed rule also addresses the prevention of a possible
short circuit in the radon control system by clarifying that
a back flow prevention device is required in the sump
pump water discharge line to prevent the radon control
system from drawing outside air rather than air from
below the soil gas membrane. This change is reasonable
and necessary because it provides clarity and simplicity to
the reader who may be installing or enforcing this rule.

Note: AF103.4.3, Condensate drains is not carried
forward here because condensate drains are regulated by
the International Mechanical Code, as adopted in
Minnesota  Rules chapter 1346. AF103.4.6
Waterproofing/dampproofing is not carried forward
because they are regulated by the International Residential
Code, as adopted in Minnesota Rules chapter 1309.

Subd. 5. Vent pipes.

A. Single vent pipe. The language in this
subitem is a modified version of the language currently
located in part 1322.2103, sections AF103.5.3 and
AF103.6.1. The proposed rule eliminates repetitive
language and reorganizes the vent pipe requirements into
a single location. The requirement regarding “T” fittings is
relocated to its own subpart; rule part 1303.2402, subpart
3. Adding a requirement requiring individual sections of
the vent pipe to be “primed and glued” together provides
clarity that is missing in the current rule. The installation
requirements regarding an extension above the roof and a
location in proximity of an opening into the conditioned
spaces of a building are carried forward from Minnesota
Rules, part 1322.2103, sections AF103.5.3 and
AF103.6.1.

Finally, the current rule part 1322.2103, section
AF103.6.1, Exceptions, identifies requirements for a
minimum of an R-4 insulation when vent pipes run
through unconditioned space. However, this insulation
requirement is triggered only when an active radon control
system is installed. This insulation requirement is
modified in the proposed rule to apply when any vent pipe
runs through unconditioned space, including passive
radon control systems, because only a passive system may
be required. The insulation requirement plays an
important role in maintaining the interior temperature of
the vent that is relying on natural stack effect (hot air
rises). The addition of this language in the vent pipe
section of the proposed rule is reasonable and necessary to
ensure that the required passive system will operate
effectively.
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B. Multiple vent pipes. The requirements in
this subitem pertaining to multiple vent pipes is carried
forward from rule part 1322.2103, section AF103.6.2, but
revised for clarity. The phrase “sub-slab aggregate” is
deleted in the proposed rule because this phrase is not used
in the proposed rules; it has been replaced with the term
“gas-permeable material.” This change is reasonable and
necessary for clarity. The current language in rule part
1322.2103, section AF103.6.2 is ambiguous because it
does not specify when areas may be divided into separate
areas because of barriers. Adding the phrase “into 2 or
more areas” clarifies when separate radon control systems
are required; these separate systems can be connected to a
single vent. The phrase “at least 12 inches above the roof”
was deleted to remove redundant language and it is
replaced with “in accordance with item A.” This change is
reasonable and necessary to ensure that vent systems are
installed properly.

C. Vent pipe drainage. The language in this
subitem pertaining to vent pipe drainage is carried forward
from Minnesota Rules, part 1322.2103, section AF103.7.
This language is modified by deleting the word “positive”
prior to the word “drainage” in the current rule. The word
“positive” is not necessary because all radon gas vent
pipes shall drain to the ground beneath the soil-gas
membrane. The phrase “slab or soil-gas-retarder” is
replaced with “soil-gas membrane.” This modification is
necessary to coordinate the language with other language
used in the proposed rules.

D. Vent pipe accessibility. The language in this
subitem is carried forward from rule part 1322.2103,
section AF103.8, but is modified grammatically for better
clarity.

E. Vent pipe identification. The language in
this subitem is from rule part 1322.2103, section AF103.9,
but contains modifications. The word “floor” is deleted
and replaced with the word “story” to provide better
clarity and consistency with terminology used in the
proposed rules. The phrase “and crawl spaces” is added to
the end of the first sentence because vent pipes may be in
crawl spaces and therefore should be identified
consistently with the other stories. The label “Radon
Reduction System” was deleted and replaced with the
label “Radon Gas Vent System” because the label uses
plain language that is easy to understand and consistent
with other language used in the proposed rule.

F. Combination foundations. The language in
this subitem is carried forward from rule part 1322.2103,
section AF103.10, but is modified. The exception in the
subitem is deleted because single vent pipes are addressed
above so it is no longer necessary.
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Subp. 6. Power Source. The requirement in this
subpart is a modified version of rule part 1322.2103,
section AF103.12. The modified language is necessary to
provide clarity and better direction regarding the
installation of a power source. The proposed rule states
that the power source cannot be installed in any
conditioned space, basement, or crawl space. This is
necessary so that the fan will only pressurize the vent
outside the living space, which will prevent the exposure
of radon gas into the dwelling if the vent system should
experience a joint failure.

1303.2403 REQUIREMENTS FOR ACTIVE RADON
CONTROL SYSTEMS.

This rule part describes the requirements for an
active radon control system. The current rules regarding
active radon control (a.k.a. submembrane
depressurization) systems provide only two pieces of
information relative to the subject matter. Minnesota
Rules, part 1322.2102, section AF102 provides a
definition for this type of system and the exception in
Minnesota Rules, part 1322.2103, section AF103.6.1,
which describes the routing for vent pipes in
unconditioned spaces if an active radon control system is
installed. The proposed rule part provides all of the
requirements for an active radon control system in one
location. This proposed rule part offers clear requirements
for proper application and installation of active radon
control systems.

A. Radon gas vent pipe fan. This subitem
provides detailed information relating to the requirements
for a radon gas vent pipe fan. This item is necessary
because it establishes the size and location of the radon
fan, which is not specified in the current radon rules.

B. System-monitoring device. This subitem
requires a system monitoring device for active radon
control systems. This requirement is necessary because
occupants and owners need to know if the fan ceases to
operate because radon gas could build up under the
soil-gas membrane without a functioning fan. Because the
fan is not easily accessible or audible in normal use in a
residential building, a monitoring device is necessary.

C. Luminaire and receptacle outlet. This
subitem requires a light to be installed at the power source.
This requirement is necessary to ensure the area near the
appliance installation site is illuminated for both the
installation and maintenance of the fan. This requirement
also exempts the requirement in the Mechanical Code for
a catwalk to the appliance when the appliance is a radon
gas vent pipe fan. The additional expense incurred by
requiring the catwalk would provide no added benefit so
the requirement was exempted.
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Minnesota Department of Labor and Industry
STATEMENT OF NEED AND REASONABLENESS

Proposed Amendment to Rules Governing the Adoption of the International Building Code, Minnesota
Rules, chapter 1305; Revisor’s ID Number R-04142

INTRODUCTION

The Commissioner of the Department of Labor and Industry proposes to adopt amendments to rules governing the
Minnesota Building Code, Minnesota Rules, chapter 1305. The proposed rules will incorporate by reference the 2012
International Building Code (“IBC”), with amendments.

On July 10, 2007, the 2006 edition of the International Building Code became effective and was adopted, with
amendments, by the Department. The Department chose to skip the adoption of the 2009 edition of the IBC because of the
drastic slowdown of the construction economy and the lack of technical experts available to assist the Department with that
adoption. Therefore, the Department currently administers and enforces the 2006 edition of the IBC, with amendments.

The International Code Council (“ICC”) publishes the IBC. The ICC reviews and modifies the ICC Model Codes
every three years to incorporate the most current construction code criteria to provide the construction industry with the most
current code provisions for use throughout the nation. The IBC is the primary commercial, industrial and institutional code
that provides minimum requirements to safeguard the public health, safety, and general welfare to occupants of new and
existing buildings, facilities, and systems. The IBC applies to all occupancies, including one- and two-family dwellings and
townhouses. While not required, the IBC may be used for one-and-two family dwellings and townhouses in lieu of the
International Residential Code (“IRC”), however the differences between the IBC and IRC are not significant.

The Department utilized a Chapter 1305 Advisory Committee (“Advisory Committee”) composed of commercial
construction technical experts and fire safety experts to provide the Commissioner with recommended changes to the 2012
edition of the IBC. Pursuant to Minnesota Statutes, section 326B.106, subdivision 1, the Department also consulted with the
Construction Codes Advisory Council in establishing the proposed adoption of, and amendments to, the 2012 IBC in this
rulemaking.
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RULE-BY-RULE ANALYSIS

MINNESOTA RULES, CHAPTER 1305
MINNESOTA BUILDING CODE

GENERAL.

References to IBC Editions and Minnesota
Rule Parts. When referencing the IBC throughout the
proposed rules, the year “2006” is deleted and replaced
with the year “2012.” The Department is proposing to
adopt the 2012 edition of the IBC, replacing the 2006
edition, with amendments. Also, in many locations
throughout the proposed rules, the phrase “Minnesota
Rules” is added prior to references to specific Minnesota
rule chapters and parts to provide clarity about chapter
reference. Similarly, references to “IBC” are added prior
to references to specific IBC chapters and sections to
clarify that the specific chapter or section that is being
referenced in the proposed rule is a section of the IBC.

Definitions. Throughout the proposed rules and
in this SONAR, specific terms are used to explain
requirements contained in certain rule parts. These terms
are defined in detail within Chapter 2 of the 2012 IBC or
within Part 1305.0202 of the proposed rules, and are
described in this “GENERAL” section so that referring to
the IBC is not necessary to understand these terms.

Occupancy Groups. Throughout the proposed
rules and in this SONAR, various “occupancy groups” are
frequently mentioned when describing application of
specific requirements under the 2012 IBC and its
proposed amendments to structures occupied and used by
various groups of people. While not separately defined in
Chapter 2 of the IBC, these occupancy groupings are
described in detail in Sections 301 through 312 of the
2012 IBC. A brief summary of all occupancy groupings
follows to assist the reader in more fully understanding the
scope and application of the 2012 IBC to specific types of
building occupancies:

Assembly Group A
occupancies (A-1, A-2, A-3, A-4, and
A-5).  Generally, Group A occupancies
are places where people assemble in
small or large groups. Examples of
Group A occupancies would include
indoor symphony or concert halls, night
clubs, restaurants, amusement arcades,
places of worship, bowling alleys,
gymnasiums, museums, outdoor
amusement park structures, outdoor
grandstands, and outdoor stadiums.
Group A occupancies are more fully
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described in Section 303 of the
International Building Code.

Business Group B occupancies.
Group B occupancies are structures or
buildings, or a portion thereof, that
provide general business services for
people, including the use for office,
professional, or service-type transactions,
and the storage of records and accounts.
Group B occupancies are more fully
described in Section 304 of the
International Building Code.

Educational Group E
occupancies. Group E occupancies are
facilities or building structures that
provide educational services for people,
including the use of a building or
structure, or portion thereof, by six or
more persons at any one time for
educational purposes through the twelfth
grade. Group E occupancies are more
fully described in Section 305 of the
International Building Code.

Factory Group F occupancies
(F-1and F-2). Group F occupancies are
factory industrial buildings or structures
used for assembly, disassembly,
fabrication, finishing, manufacturing,
packaging, repair or  processing
operations that are not otherwise
classified as a Group H hazardous or
Group S storage occupancy. Group F
occupancies are more fully described in
Section 306 of the International Building
Code.

High-Hazard Group H
occupancies (H-1, H-2, H-3, H-4, and

H-5). Group H occupancies are
generally buildings or structures used for
the manufacturing, processing,

generation or storage of materials in
quantities that constitute a high physical
or health hazard as established by
various IBC provisions. Group H
occupancies are more fully described in
Section 307 of the International Building
Code.

Institutional Group |
occupancies (I-1, 1-2, 1-3, and 1-4).
Generally, Group [ occupancies are
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facilities or buildings that provide care
services for people, long-term detention
for people, or serve as a long-term
residence for persons that receive
custodial care from persons other than
parents or guardians. Examples of
Group [ occupancies would include
assisted living facilities, group homes,
rehabilitation facilities, hospitals,
nursing homes, detoxification facilities,
prisons, reformatories, and detention
centers. Group I occupancies are more
fully described in Section 308 of the
International Building Code and in
Minnesota Rules, part 1305.0308,
subparts 1, 2, and 3.

Mercantile Group M
occupancies. Group M occupancies are
buildings or structures, or portions
thereof, accessible to the public and used
for the display and sale of merchandise,
including the stocking of goods, wares or
merchandise incidental to such purposes.
Group M occupancies are more fully
described in Section 309 of the
International Building Code.

Residential Group R
occupancies (R-1, R-2, R-3 and R-4).
Group R occupancies are typically
places that people board for short or long
periods of time, family dwellings, adult
and child care facilities, congregate
living facilities, and residential care or
assisted living facilities. Examples of
Group R occupancies include boarding
houses, hotels, motels, apartment houses,
fraternities, sororities, monasteries, one
and two family dwellings, adult care
facilities, smaller child day care facilities,
and residential care/assisted living
facilities. Group R occupancies are more
fully described in Section 310 of the
International ~ Building Code and
Minnesota Rules, part 1305.0310.

Storage Group S occupancies
(S-1 and S-2). Group S occupancies are
buildings or structures, or portions
thereof, used for storage that is not
classified as a  high-hazardous
occupancy under Section 307 of the IBC.
Group S occupancies are more fully
described in Section 311 of the
International Building Code.

Utility and  Miscellaneous
Group U occupancies. Group U
occupancies are buildings and structures
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of an accessory character and
miscellaneous ~ structural use not
classified in any other specific
occupancy group by the IBC. Group U
occupancies are more fully described in
Section 312 of the International Building
Code.

1305.0011 ADOPTION OF THE INTERNATIONAL
BUILDING CODE BY REFERENCE AND
ADMINISTRATIVE AUTHORITY.

Subpart 1. General. This subpart is modified by
revising the code publisher’s information because the
address and the edition have changed since the last code
adoption cycle. This modification is necessary to properly
incorporate by reference the 2012 edition of the IBC.

Subp. 2. Mandatory chapters. Refer to the
“General” statement at the beginning of the Rule by Rule
Analysis section for an explanation to the proposed
changes in this subpart. In addition, the phrase
“Minnesota State Building” was added before the word
“code” in the first sentence to clarify that the code referred
to in this case means the Minnesota State Building Code.

Subp. 3. Replacement chapters. Refer to the
“General” statement at the beginning of the Rule by Rule
Analysis section for an explanation to the proposed
changes in this subpart. In addition, the phrase “State
Building” was added before the phrase “code
administration” to provide the proper reference to the title
of Minnesota Rules, chapter 1300.

Subp. 5. Flood hazard or floodproofing
regulations. Refer to the “General” statement at the
beginning of the Rule by Rule Analysis section for an
explanation to the proposed changes in this subpart.

1305.0021 REFERENCES TO OTHER
INTERNATIONAL CODE COUNCIL CODES.

Subpart 3. Residential code. Refer to
the “General” statement at the beginning of the Rule by
Rule Analysis section for an explanation to the proposed
changes in this subpart. Additionally, the sentence is
revised by relocating the phrase “adopted pursuant to” to
correct a grammatical error in the sentence.

Subp. 4. Electrical code. Refer to the
“General” statement at the beginning of the Rule by Rule
Analysis section for an explanation to the proposed
changes in this subpart. Additionally, the sentence is
revised by relocating the phrase “adopted pursuant to” to
correct a grammatical error in the sentence.
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Subp. 5. Fuel gas code. Refer to the “General”
statement at the beginning of the Rule by Rule Analysis
section for an explanation to the proposed changes in this
subpart.  Additionally, the sentence is revised by
relocating the phrase “adopted pursuant to” to correct a
grammatical error in the sentence.

Subp. 6. Mechanical code. Refer to the
“General” statement at the beginning of the Rule by Rule
Analysis section for an explanation to the proposed
changes in this subpart. Additionally, the sentence is
revised by relocating the phrase “adopted pursuant to” to
correct a grammatical error in the sentence.

Subp. 7. Plumbing code. Refer to the “General”
statement at the beginning of the Rule by Rule Analysis
section for an explanation to the proposed changes in this
subpart.  Additionally, the sentence is revised by
relocating the phrase “adopted pursuant to” to correct a
grammatical error in the sentence. The reference to
Minnesota Statutes, section 326B.106, subdivisions 1 and
2 is deleted and replaced with a reference to Minnesota
Statutes, section 326B.435. This change is necessary
because the statute section was renumbered and the
proposed rule now contains the correct statutory citation.

Subp. 8. Private sewage disposal code.
References to Minnesota Rule chapters 7081, 7082, and
7083 are added to this subpart to direct the user to the
appropriate rules governing individual sewage treatment
systems.

Subp. 9. Energy conservation code.
References to Minnesota Rule chapters 1322 and 1323 are
added to this subpart to clarify that the Minnesota Energy
Code is comprised of both Minnesota Rules, chapter 1322,
the residential provisions of the International Energy
Conservation Code, with amendments, and Minnesota
Rules, chapter 1323, the commercial provisions of the
International ~ Energy  Conservation Code, with
amendments.  Additionally, the section reference to
Minnesota Statutes, section 326B.115, is deleted and
replaced with section 326B.106, subdivision 1, to reflect
the correct statutory authority for adoption of the
Minnesota Energy Code.

Subp. 11. Fire code. This subpart is modified by
adding the phrase ‘“Minnesota Rules” before “chapter
75117 to clarify that chapter 7511 is a Minnesota Rule and
not a chapter in the International Fire Code.

Subp. 12. International Existing Building
Code. Refer to the “General” statement at the beginning
of the Rule by Rule Analysis section for an explanation to
the proposed changes in this subpart. This subpart is
amended to correct the title from “State Building
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Conservation Code” to “Conservation Code for Existing
Buildings.” Additionally, the sentence is revised by
relocating the phrase “adopted pursuant to” to correct a
grammatical error in the sentence.

1305.0030
CRITERIA.

ADMINISTRATIVE PROCEDURE

Refer to the “General” statement at the beginning
of the Rule by Rule Analysis section for an explanation to
the proposed changes in this rule part. This subpart is
modified by changing the statutory reference from
Minnesota Statutes, section 16B.57, to section 326B.101,
because the statutory requirement was renumbered and
relocated in Minnesota Statutes to Chapter 326B.

1305.0040 VIOLATION [Repeal].

This rule part is being repealed because this
language is now located in Minnesota Rule, chapter 1300,
which provides administrative direction for all chapters of
the Minnesota State Building Code. As a result, the rule
part is no longer necessary.

1305.0202 SECTION 202, DEFINITIONS.

Subpart 1. Amended definitions. This subpart
and its title are modified to provide the user with amended
definitions to terms used in this proposed rule. This
subpart contains definitions that are being modified from
those definitions contained in Chapter 2 of the 2012 IBC.
The definition for “Agricultural Building” is relocated
alphabetically within this subpart and is revised as
described below.

Agricultural building. The existing definition
for “agricultural building” is being deleted because the
term is defined in Minnesota Statutes, section 326B.103,
subdivision 3. The reference to that statutory citation is
added to this definition instead of the current definition to
ensure that a consistent definition is used between the
proposed rule and Minnesota Statutes.

Aisle. The amended definition for “aisle” is
being proposed to be relocated here without change
because this definition is currently located in Minnesota
Rules, part 1305.1002, but the 2012 IBC definition section
has been relocated to Chapter 2 of the International
Building Code. Therefore, it is reasonable and necessary
to relocate this definition to the corresponding location in
Minnesota Rules, now located in part 1305.0202. The
definition remains unchanged.

Alternating Tread Device. This definition has
been modified to clarify that it is the device that is
“standing” between 50 and 70 degrees from horizontal,
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rather than the language that described a series of steps
between 50 and 70 degrees from horizontal. This change
is needed to clarify that it is the device that is standing
between 50 and 70 degrees and not that the treads are at 50
to 70 degrees from horizontal. Additionally, the phrase
“that has a series of steps” has been relocated to complete
the description of the device.  This definition is also
amended from the 2012 IBC by adding the second
sentence to provide another option for designers. The
second sentence permits the use of a ships ladder that
complies with Minnesota Rules, part 1305.1209, as an
equivalent to an alternating tread device, when permitted.
This modification is reasonable because both ships ladders
(see Minnesota Rule, part 1305.1209) and alternating
tread devices provide safe alternatives as limited-use stair
devices.

Ambulatory care facility. This is a new
definition in the 2012 IBC, which addresses medical
facilities that provide care on a less than 24-hours basis
where the care recipient may be rendered incapable of
self-preservation without assistance from care providers.
Normally, the inability to exit the building without
assistance would place this use in the Group I-2
occupancy classification, but since one criterion for the
Group I-2 occupancy classification is that the care is on a
24-hour basis, they are instead defined as a “outpatient
clinic” and classified as a Group B occupancy.

The amended definition, along with the revision
of the “outpatient clinic” definition, is an attempt to
mandate additional safeguards under the “ambulatory care
facility” use not required under the “outpatient clinic” use
to address the concerns of the care recipients being
rendered incapable of self-preservation. These additional
safeguards include a fire sprinkler system, smoke
detection, and a smoke barrier that can be utilized as an
area of refuge in the event the occupants cannot exit the
building.

An amendment to the new definition is also
necessary to clarify the scoping of the definition for
kidney dialysis centers to coordinate with Minnesota
Department of Health rules as they relate to Federal
Medicare/Medicaid reimbursement provisions. Without
the modification, Minnesota building and fire officials
would not know how to properly classify kidney dialysis
facilities (“ambulatory care facility” or “outpatient
clinic”’) which would lead to a lack of consistency in code
interpretation and enforcement among code officials. The
omission of a kidney dialysis center located on the level of
exit discharge from the classifications as an ambulatory
care facility is also necessary and reasonable as the time
necessary for these dialysis patients to egress when
located on the ground floor is minimized since there
would be no stairs to traverse and assistance from a care
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provider is therefore not necessary.

Approved. This definition is modified to
coordinate the definition of “approved” with the same
term contained in other chapters of the Minnesota State
Building Code. The modified definition also provides the
building official with methods to ensure that similar
situations are uniformly addressed when the building
official must determine whether or not construction
methods comply with the Minnesota State Building Code
and formal action is required. The methods listed in this
definition establish whether or not proposed construction
methods comply with the Minnesota State Building Code
while maintaining the intent and purpose of the code. Itis
reasonable to provide the same definition for this term that
is frequently used throughout the Minnesota State
Building Code to ensure uniformity and help prevent
conflicts from one rule to another.

Corridor. The amended definition of “corridor”
is being proposed to be relocated here without change
because this definition is currently located in Minnesota
Rules, part 1305.1002, but the 2012 IBC definition section
has been relocated to Chapter 2 of the International
Building Code. Therefore, it is reasonable and necessary
to relocate this definition to the corresponding location in
Minnesota Rules, now located in part 1305.0202. The
definition remains unchanged.

Live/work unit. This is a new term in the 2012
IBC which identifies construction requirements for a
building pertaining to live/work units, commonly referred
to as “home occupations” in Minnesota. This term is
being deleted in its entirety from the 2012 IBC because
regulation of live/work units is considered a local zoning
issue in Minnesota, not a code compliance issue. This
deletion is reasonable and necessary to prevent conflicts
between the proposed rule and local zoning regulations in
Minnesota.

Outpatient clinic. This definition is modified to
coordinate with an existing definition that is currently
located in chapter 1300. This definition is being relocated
from chapter 1300 to chapter 1305 because this term is
specific to buildings constructed under the IBC. It is also
necessary to modify this definition to include the phrase
“and ambulatory care facilities” to the definition to
provide a more complete list of uses and to help building
officials determine which of those facilities should be
classified as outpatient clinics with respect to the use or
function of the occupancy.

This amendment is necessary due a definition
change in the 2012 IBC for the term “ambulatory care
facility.” The current definition of “outpatient clinic” is
almost identical to the new “ambulatory care facility”
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definition. That is, both definitions are based on the care
recipients being rendered incapable of self-preservation.

In the past, the department amended the
outpatient clinic definition so that building and fire
officials would not classify kidney dialysis centers under
the more restrictive Group I-2 occupancy classification,
but instead considered them an “outpatient clinic.” This
was done at the request of the Minnesota Department of
Health to insure that these facilities were not held to the
higher standard of a Group I-2 occupancy including
fire-resistive construction, smoke barriers, and a fire
sprinkler system.

The group I-2 classification could discourage the
construction of kidney dialysis centers in greater
Minnesota because the cost of construction would make
them economically infeasible. The lack of these facilities
in greater Minnesota could create a hardship for
individuals that require kidney dialysis because they
would have to travel greater distances for kidney dialysis
services. By providing the “ambulatory care facility”
definition, kidney dialysis centers can now be classified as
either an ambulatory care facility or an outpatient clinic,
depending upon the level that the dialysis center is located
within a building.

Roof covering. The amended definition for
“roof covering” is being proposed to be relocated here
without change because this definition is currently located
in Minnesota Rules, part 1305.1502, but the 2012 IBC
definition section has been relocated to Chapter 2 of the
International Building Code. Therefore, it is reasonable
and necessary to relocate this definition to the
corresponding location in Minnesota Rules, now located
in part 1305.0202. The definition remains unchanged.

Townhouse. This definition in the IBC is being
deleted because townhouses will not be constructed under
the 2012 IBC in Minnesota (See part 1305.0310 below for
a full explanation of this change and statement of
reasonableness).

Subp. 2. Added definitions. The title to this
subpart is changed to provide the user with definitions
used in this proposed rule chapter that have not been
included in Chapter 2 of the 2012 IBC. Additionally, the
definition for “Townhouse” is deleted and relocated
alphabetically to subpart 1 of this rule section and revised
as described in that section of the SONAR above.

Code. This definition is added to clarify that “the
code” or “this code” as used in this rule chapter means
Minnesota Rules, Chapter 1305.
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Guest room. This definition is added to
coordinate with the same term that has been added to the
Minnesota State Fire Code, Minnesota Rules, chapter
7511, to prevent conflicts between the same terms utilized
in both chapters 1305 and 7511 of the Minnesota Rules.

Room. This definition is being added here
because the 2012 IBC does not define this term and it is
used frequently in the proposed rule. The definition of
“room” is currently located in Minnesota Rules, part
1305.1002, but is proposed to be relocated here because
the 2012 IBC definition section has been relocated to
Chapter 2 of the 2012 IBC. Therefore, it is reasonable and
necessary to relocate this definition to the corresponding
location in Minnesota Rules, now located in part
1305.0202. The definition remains unchanged.

Small Hose Connection. This definition is being
added because of proposed changes to part 1305.0905,
subp. 6a.The current rule requires Class III wet standpipes
and hose connections in Group R-2 occupancies. This
proposed rule requires the use of “small hose connections”
in Group R-2 occupancies. This new terminology is
necessary for firefighters to differentiate between a small
hose connection and a Class III standpipe hose
connection.

1305.0302 SECTION 302, CLASSIFICATION.

IBC Table 302.2, Care facilities. This is a new
subpart that provides classifications for the various types
of licensed, registered, and unlicensed care facilities for
application and use of the 2012 IBC. Many of the care
facilities identified in this table are licensed by the
Minnesota Department of Health (“MDH”), the
Minnesota Department of Human Services (“DHS”), or
both. Building officials have struggled in the past with
correctly classifying these facilities because the national
model codes are not consistent with MDH or DHS
licensing provisions. Proper occupancy classifications are
based on the number of care recipients permitted by the
classification, the capabilities of those care recipients to
respond  during emergencies (ambulatory  vs.
non-ambulatory), and permitted uses within & dwelling
unit. As licensed care facilities, each may or may not be
subject to additional construction requirements as
determined by the appropriate licensing agency, which
can be overlooked if code officials improperly classify the
use of the building. Without clear guidance, building
officials may place these facilities in a more restrictive
occupancy classification than is intended by statute or rule.
This improper classification can result in inconsistent
code application and increased construction costs. After
receiving numerous complaints about conflicts between
the model code and agencies’ licensing of these facilities,
Department staff met with the appropriate staff of MDH,
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DHS, and the State Fire Marshal’s Office (“SFM”) in
2008, and developed a publication entitled “Quick
Reference Guide to Care Facilities in Minnesota.” Since
the guide’s classification of these facilities can deviate
from the 2012 IBC, it is therefore reasonable and
necessary to incorporate the occupancy classification
portion of this guide into the proposed rule. The proposed
table also provides building officials with guidance about
which licensed facilities should be treated similar to a
“dwelling unit” for the purposes of fire suppression.

Received during comment period regarding care
facilities:

1305.0302, Table 302.2, Care Facilities. The
commenter requests that under the heading “Chemical
Dependency Treatment Program-residential, <5 residents,
the Department add “dwelling unit” under R-3 because
treatment programs with <5 residents occur in (one
family) dwelling units. The commenter states that this
proposed change is submitted for improved clarity and
consistency.

ER]

The Department created a new table in the
proposed rules that describes building uses required to be
licensed by the State of Minnesota. The table identifies
certain uses contained in dwelling units. A dwelling unit
can be a single family dwelling, an apartment, or
condominium. The commenter identifies one additional
use in the table that can be located in a dwelling unit. The
Department agrees that the table should be modified to
add the phrase “dwelling unit” in the “Chemical
Dependency Treatment Program-residential <5 residents”
category because the commenter is correct in that this
licensed use can be located in a dwelling unit.
Accordingly, the Department agrees to modify the
proposed rule.

1305.0308 SECTION 308, INSTITUTIONAL GROUP
L

Subpart 1. IBC section 308.3, Institutional
Group I-1. This subpart is amended by renumbering the
IBC section references because the corresponding sections
were renumbered in the 2012 IBC. The language in this
subpart is also amended to match the 2012 IBC text,
except that “Boarding care,” “Housing with services,” and
“Supervised living facilities Class A-2” are added to the
list of occupancy use groups. These use groups are added
to the list of Group I-1 occupancies contained in in the
2012 IBC because these use groups are specific to the
MDH and DHS licensing provisions and adding these to
the list contained in the proposed rule will ensure uniform
use of the terms and uniform enforcement of the code by
building officials. Additionally, the occupancy use group
“Residential board and custodial care facilities,”
referenced in the 2012 IBC, is amended by deleting the
term “custodial” because that term is already used in the
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opening paragraph to describe all I-1 occupancies and it is
redundant to include the term in this location. In addition,
the sentence in the current rule part that reads “The
occupants are capable of responding to an emergency
situation without physical assistance from staff” is deleted
because the state-issued licenses for these uses dictate
when assistance from staff is a requirement of the use.
These modifications are reasonable and necessary to help
eliminate misclassification of these facilities by designers
and code officials.

Finally, the language in the existing subpart that
states “A facility such as the above with five or fewer
persons shall be classified as Group R-3. A facility such
as above housing at least six and not more than 16 persons,
shall be classified as Group R-4” is amended. That
language is amended in the proposed rule by dividing the
language into two separate section numbers, sections
308.3.1 and 308.3.2, respectively. This amendment is
made to coordinate the proposed rule’s format with the
reformatted sections contained in the 2012 IBC.

Received during comment period regarding care
facilities:

1305.0308, subpart 1, section 308.3,
Institutional Group I-1. The commenter requests that in
the list of examples we change the phrase “assisted living
facilities” to “assisted living services” because it is
“services” that are being provided in these occupancies.
Also, the commenter states that the phrase “Housing with
services” should be changed to “Housing with services
establishment” because this more fully describes the
current way these services are provided. Typically,
outside service companies provide “assisted living
services” in buildings originally created as other
occupancies.

The rule contains the phrase “Assisted living
facilities” to provide an example of a use in Institutional
Group I-1 occupancies. Because this section of the rule
part contains a sample list of facilities or uses, the
Department believes that a “service” does not logically fit
into the list of facilities or uses. The Department will
delete the word “facilities” from the phrase “Assisted
living facility” so that the phrase is all encompassing and
will apply to anything associated with assisted living,
including the use or the services provided to the use.
Additionally, the Department agrees with the commenter
that the phrase “Housing with services” should be
changed to “Housing with services establishment”
because the modified phrase better describes the way
these services are provided and is also consistent with
terminology used in proposed Table 302.2. Accordingly,
the Department agrees to modify the proposed rule
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Subp. 2. IBC section 308.4, Institutional
Group I-2. This subpart is amended by renumbering the
IBC section references because the corresponding sections
were renumbered in the 2012 IBC. The first sentence in
this subpart is further amended by deleting the phrases
“surgical, psychiatric, nursing, or custodial” and “not
capable,” and by inserting the term “incapable,” to also
coordinate with language changes made to the 2012 IBC
text. The list of occupancy uses is amended by adding
“Detoxification facilities” and “Foster care facilities.” The
list is also amended by deleting “Mental” hospitals and
replacing it with “Psychiatric” hospitals. The text “both
intermediate-care facilities and skilled nursing facilities,”
following the phrase “Nursing homes,” has also been
deleted. All of these amendments to the list of examples
of Institutional Group I-2 occupancies in this subpart are
necessary to coordinate with textual changes made to the
list in the 2012 IBC or to correlate with requirements from
the MDH and the DHS because these agencies classify
these uses into different classifications or they use
different terminology. These changes are reasonable as
they will coordinate with the corresponding sections of the
2012 IBC and will help prevent construction conflicts
between building officials and other state agencies’
licensing staff.

Subp. 3. IBC section 308.5, Institutional
Group I-4, day care facilities. This subpart is repealed
because the 2012 IBC now contains the same language.
Therefore, this modification is no longer necessary.

Subp. 4. IBC section 308.6.4, Five or fewer
persons receiving care in a dwelling unit. This subpart
is new and modifies section 308.6.4 of the 2012 IBC by
deleting the phrase “or shall comply with the International
Residential Code” from the end of the section. This
reference to the International Residential Code is deleted
because licensed facilities in Minnesota are classified
according to the IBC, not the IRC. Failure to delete that
language may create confusion and conflicts with the
licensing requirements of other state agencies that may be
involved in regulating these facilities, such as MDH and
the DHS.

1305.0310 SECTION 310, RESIDENTIAL GROUP R.

IBC sections 310.1 to 310.6. The existing rule
part is amended by reformatting the rule part to
correspond with reformatting changes made to section 310
of the 2012 IBC. Additionally, this part is amended to
coordinate with the residential occupancy classifications
contained in the rules of the Minnesota Department of
Health and the Minnesota Department of Human Services.

IBC section 310.1, Residential Group R. The

phrase “Residential occupancies shall include the
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following:” is deleted to coordinate with reformatting
changes made to section 310 of the 2012 IBC.
Additionally, the language of the existing rule part is
amended by adding a phrase as follows: “This group shall
not include buildings regulated by chapter 1309, the
International Residential Code (IRC). However, the
licensed uses specified in this part, section 310.5, and
section 310.6 are applicable to a building constructed in
accordance with the IRC that houses a use that is required
to be licensed.” This phrase is added because the ICC
produces two model documents for the general regulation
of building construction, the IBC and the IRC. If a
jurisdiction adopts only the IBC, then the provisions for
one-family dwellings, two-family dwellings and
townhouses that are normally in the scope of the IRC must
then be included in the IBC adopted by that jurisdiction.

However, Minnesota adopts both the IRC
(Chapter 1309) and the IBC (Chapter 1305). There needs
to be a clear distinction regarding when the IRC applies
and when the IBC applies to certain buildings. Currently
there is a path to use the IBC for the construction of
one-family dwellings, two-family dwellings and
townhouses. This is done by classifying these buildings as
“R-3” occupancies in the IBC. This path needs to be
closed because only Chapter 1309 contains the required
durability-related provisions for these buildings that are
mandated by Minnesota Statutes, section 326B.118.
While the Minnesota Residential Energy Code
(Chapter1322) contains the bulk of the durability-related
provisions mandated by this statute, certain
durability-related provisions required by this statute for
one-family dwellings, two-family dwellings and
townhouses are located in Chapter 1309. The mandatory
provisions for these building types are not located in
Chapter 1305, which is intended to regulate buildings
other than those regulated by Chapter 1309.

Minnesota Statutes, section 326B.118, requires
the Commissioner to “explore and review the availability
and appropriateness of any model energy codes related to
the construction of single one- and two-family residential
buildings.”  Additionally, this statute requires the
department to adopt an energy code for residential
buildings that includes “research and analysis that
addresses, at a minimum, air quality, building durability,
moisture, enforcement, enforceability cost benefit, and
liability.”

As stated previously, most of the provisions that
comply with Minnesota Statutes, section 326B.118’s
mandate are located in Minnesota rule chapter 1322.
However, some of the mandatory provisions fit better into
the IRC and were recently made part of Chapter 1309. For
example, since the IRC is intended to be used for
construction of one-family and two-family dwellings and
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townhouses, some of the required durability and moisture
requirements for these structures have been located in the
IRC during its recent adoption, not the IBC. In order to
meet these durability-related requirements, it is essential
that these structures be built according to the IRC, rather
than the IBC. Therefore, the inclusion of the sentence
“This group shall not include buildings regulated by
chapter 1309, the International Residential Code (IRC)” in
section 310.1 is reasonable and needed to clarify that
one-family dwellings, two-family dwellings and
townhouses must be constructed to the IRC, not the IBC.

In addition, the phrase “However, the licensed
uses specified in this part, section 310.5, and section 310.6
are applicable to a building constructed in accordance
with the IRC that houses a use that is required to be
licensed” is added to clarify that one-family dwellings,
two-family dwellings and townhouses built under the IRC
are permitted to have applicable licensed uses in those
buildings. It is reasonable to permit buildings built under
the IRC to house applicable licensed uses because the
licenses were permitted in the same buildings, however
possibly built in accordance with the IBC.

IBC section 310.2, Definitions. This section is
incorporated from the 2012 IBC without modification.
The section lists common definitions used throughout
Section 310 to let the user know that these terms are now
defined in Section 202 of the 2012 IBC.

IBC section 310.3, Residential Group R-1. The
language in this rule part is amended by adding occupancy
uses for R-1 occupancies to the list of examples of
Residential Group R-1 occupancies to coordinate with
changes made to Section 310 of the 2012 IBC. The 2012
IBC changed by adding the words “with more than 10
occupants” to the end of the phrases “Boarding houses
(transient)” and “Congregate living facilities (transient).”
Additionally, the phrase “Bed and breakfast facilities with
six or more guest rooms. A facility with less than six
guest rooms shall be classified as a Group R-3 occupancy”
is relocated within the proposed rule to place the phrase in
alphabetical order in the 2012 IBC list.

IBC section 310.4, Residential Group R-2. The
language in this rule part is further amended to coordinate
with reformatting and other changes made to Section 310
of the 2012 IBC concerning Residential Group R-2
occupancies. Additionally, the reference to “Live/work
units” contained in section 310.4 of the 2012 IBC is not
being incorporated into this rule part because the
Department is deleting this term entirely from its adoption
of the 2012 IBC. This term must be deleted by the
Department because the regulation of live/work units is
considered a local zoning issue in Minnesota. This
modification is reasonable and necessary as it will prevent
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conflicts between the proposed rule and local zoning
regulations.  Finally, the phrase “Congregate living
facilities with 16 or fewer occupants are permitted to
comply with construction that complies with the
requirements for Group R-3” is deleted from the existing
rule part because this requirement is now appropriately
located in the Group R-3 section of the 2012 IBC, section
310.5, and is no longer needed.

IBC section 310.5, Residential Group R-3. The
amendments to this rule part are necessary to coordinate
with changes made to Section 310 of the 2012 IBC
concerning Residential Group R-3 occupancies and to add
certain uses to the list of examples of Residential Group
R-3 occupancies contained in the proposed rule.

The phrase “Buildings that do not contain more
than two dwelling units” is deleted because buildings that
meet this description will be built to the requirements of
Chapter 1309 (See Section 310.1, above). In addition,
“Dwelling units in mixed occupancy buildings” is added
to accommodate situations where a dwelling unit is
attached to a building that is only regulated by the IBC and
is termed a “mixed occupancy.” This is needed because
mixed occupancies are not addressed in the IRC. It is
reasonable to accommodate situations where a dwelling
unit is attached to an occupancy other than a residential
IBC occupancy.

A sentence is also added to the end of this part to
require that new R-3 occupancies shall meet the durability
provisions of Chapter 1309 to affect the intention of
Minnesota Statutes Section 326B.118, which requires
single one- and two-family residential buildings to meet
energy and durability requirements. “Dwelling units in
mixed occupancy buildings” are the same as one- family
dwellings, therefore it is reasonable to require those
dwelling units to meet the energy and durability
requirements of Chapter 1309. The modifications to the
list are reasonable and necessary to prevent confusion and
conflict between this code and the regulations of other
state agencies, such as the Minnesota Department of
Health and the Minnesota Department of Human Services.

Received during comment period regarding care
facilities:

1305.0310, subsection 310.5, Residential
Group R-3. The commenter requests that in the list of
examples of these occupancies, the Department change
the phrase “assisted living facilities” to “assisted living
services” because it is services that are provided in these
occupancies. Also the commenter states that the phrase
“Housing with services” should be changed to “Housing
with services establishment” because this more fully
describes the current way these services are provided.
Typically, outside services companies provide “assisted
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i ) 0 buildi ..
living services” in buildings originally created as other
occupancies.

The rule contains the phrase “Assisted living
facilities” to provide an example of a use in Residential
Group R-3 occupancies. Because this section of the rule
part contains a sample list of facilities or uses, the
Department believes that a “service” does not logically fit
into the list of facilities or uses. The Department will
delete the word “facilities” from the phrase “Assisted
living facility” so that the phrase is all encompassing and
will apply to anything associated with assisted living,
including the use or the services provided to the use.
Additionally, the Department agrees with the commenter
that the phrase “Housing with services” should be
changed to “Housing with services establishment”
because the modified phrase better describes the way
these services are provided and is also consistent with
terminology used in proposed Table 302.2. Accordingly,
the Department agrees to modify the proposed rule.

IBC section 310.5.1, Care facilities within a
dwelling. This section of the 2012 IBC is being modified
by deleting it in its entirety. This modification is
necessary because all care facilities in Minnesota are

regulated only by Minnesota Rules Chapter 1305, the IBC.

This section of the IBC, as published, refers the user to the
International Residential Code. This existing reference
will therefore send the user to a code that has no
applicability to care facilities in Minnesota. Therefore, it
must be deleted to avoid potential confusion.

IBC section 310.6, Residential, Group R-4.
This section of the 2012 IBC is modified by expanding the

list of uses classified as residential Group R-4 occupancies.
This list includes facilities licensed by other state agencies.

Examples of these facilities include boarding care
facilities, housing with services, and residential hospice
facilities with 12 or fewer occupants. This modification is
reasonable and necessary to prevent confusion or conflict
between this code and the regulations of other state
agencies such as the Minnesota Department of Health and
the Minnesota Department of Human Services.

Received during comment period regarding care
facilities:

1305.0310, subsection 310.6, Residential
Group R-4. The commenter requests that in the list of
examples of these occupancies, the Department add
“Assisted Living Services” to the list of examples of these
types of occupancies because this type of service. This
phrase needs to be added to the Group R-4 occupancy list
because “services” are also provided in this occupancy
classification.
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Also, the commenter proposes to change the
phrase “Housing with services (including those that
provide assisted living services)” to “Housing with
services establishment,” because this this more phrase
more fully describes the current way these services are
provided. Typically, outside service companies provide
“assisted living services” in buildings originally created as
other occupancies.

The rule contains the phrase “Assisted living
facilities” to provide an example of a use in Residential
Group R-4 occupancies. Because this section of the rule
part contains a sample list of facilities or uses, the
Department believes that a “service” does not logically fit
into the list of facilities or uses. The Department will
delete the word “facilities” from the phrase “Assisted
living facility” so that the phrase is all encompassing and
will apply to anything associated with assisted living,
including the use or the services provided to the use.
Additionally, the Department agrees with the commenter
that the phrase “Housing with services” should be
changed to “Housing with services establishment”
because the modified phrase better describes the way
these services are provided and is also consistent with
terminology used in proposed Table 302.2. Accordingly,
the Department agrees to modify the proposed rule.

1305.0402 SECTION 402, COVERED MALL AND
OPEN MALL BUILDINGS.

This existing rule part heading is amended by
adding the phrase “and open mall” to the title to
coordinate with changes made to the Section heading in
the 2012 IBC.

Subpart 1. IBC section 402.4.2.2.2, Property
lines. This subpart is amended by renumbering the
section reference number and the section references in the
body of the subpart to coordinate with renumbering
changes made to the 2012 IBC.

Subp. 3. IBC section 402.7.2, Smoke control.
This new subpart modifies section 402.7.2 of the 2012
IBC by adding a paragraph after the exception regarding
covered mall buildings exceeding 50,000 square feet. The
requirements for smoke control in covered mall buildings
are currently located in Minnesota Rules, part 1305.0404,
Section 404, Atriums. The Department has determined
that the requirements for smoke control in covered mall
buildings would be more appropriately located in Section
402 of the 2012 IBC, which addresses covered mall
buildings. Therefore, the Department has determined that
the existing requirements of Minnesota Rules, part
1305.0404, be repealed and relocated to Minnesota Rules,
part 1305.0402, which addresses covered mall buildings.
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The Department further determined that proposed
rule part 1305.0402, subpart 3, be added to exempt
covered mall buildings 50,000 square feet or less in floor
area, excluding the anchor buildings, from the
requirement for a “post fire exhaust system.” The existing
rule language of part 1305.0404 requires all covered mall
buildings to be equipped with a post fire smoke exhaust
system, regardless of size. The proposed language in this
new subpart does not require a post fire smoke exhaust
system in covered mall buildings that are 50,000 square
feet or less in floor area, excluding anchor buildings, if
they are provided with an approved smoke control system
that complies with Section 909 of the IBC. This exception
is reasonable because smaller malls that experience a fire
incident can adequately clear the smoke by opening the
structure’s exterior doors. Post fire smoke exhaust
systems are intended to allow the removal of smoke from
a structure after a fire incident. In larger malls, it is not
practical, nor efficient, to open exterior doors to remove
smoke after a fire incident. Without a post fire smoke
exhaust system, even a small fire incident may render a
larger mall unable to resume operation in a timely matter.
Exempting covered malls 50,000 square feet and smaller
from the requirement for a post fire smoke exhaust system,
if they are equipped with an approved smoke control
system, is therefore reasonable as it will reduce costs for
the building owner without any additional risk to the
structure.

1305.0403 SECTION 403, HIGH-RISE BUILDINGS.

Subpart 1. IBC section 403.3.2, Shaft
enclosures. This subpart is amended by renumbering
section reference numbers to coordinate with renumbering
changes made to the 2012 IBC.

Subp. 2. IBC section 403.15, Post fire smoke
exhaust system. This subpart is being repealed because
the 2012 IBC now contains requirements for post fire
smoke exhaust systems in high-rise buildings. Therefore,
this modification is no longer necessary.

Subp. 3. IBC section 403.4.8.2, Standby power
loads. This subpart modifies section 403.4.8.2 of the
2012 IBC by revising the third classification item listed by
deleting the word “elevators” and replacing it with
language pertaining to passenger elevators serving
occupied floors more than 75 feet above the lowest level
of fire department access. Standby power is an alternate
source of power that is used in the event of an interruption
of the primary power source. This modification is
necessary because freight elevators were not intended to
comply with this requirement. Freight elevators are not
used for the movement of people and are not allowed to be
used in an emergency situation. Without this modification,
the IBC’s classification of standby power loads may be
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misapplied to freight elevators, which could increase costs
to the building owner because installation of standby
power would be required for elevators banks within a
high-rise building, including freight elevators. This
modification is reasonable as it provides clarity, ensures
uniform enforcement, and reduces costs for building
owners.

1305.0404 SECTION 404, ATRIUMS.

IBC section 404.5, Smoke control. This rule
part is repealed because the requirements for smoke
control in atriums are being relocated to Minnesota Rules,
part 1305.0402, subpart 3. As a result, the amendment is
no longer necessary.

1305.0406 SECTION 406, MOTOR
VEHICLE-RELATED OCCUPANCIES.

Subpart 1. IBC section 406.4.5, Floor surface.
IBC section 406.4.5 is modified by adding a new
exception that exempts unoccupied portions of nonpublic
parking garages from having to be made of concrete or
similar noncombustible or nonabsorbent material. This
exception is intended to reduce costs of vehicular storage
buildings that are being constructed for security or general
weather protection of vehicles. The exception is intended
to apply to buildings like pole sheds or garages where an
earth or gravel floor is adequate for the protection and
preservation of the equipment.

Subp. 2. IBC section 406.5.7, Means of egress.
This section of the 2012 IBC has been renumbered from
406.3.8 to 406.5.7 so the section reference number must
be renumbered to coordinate with this change.
Additionally, a new amendment is being added to section
406.4.5 of the 2012 IBC causing this language to be
numerically formatted as subpart 2 to accommodate the
new amendment, which will become subpart 1. The
content of the amendment is unchanged.

1305.0407 SECTION 407, GROUP I-2.

IBC section 407.2.1, Spaces open to the
corridor. This rule part is amended by revising the title of
the rule part from “Spaces of unlimited area” to “Spaces
open to the corridor.” Section 407.2.1 in the 2012 IBC is
entitled “407.2.1, Waiting and similar areas.” Both the
title in the existing rule part and the title in the 2012 IBC
section are misleading regarding the actual content of the
code requirement, which addresses spaces that are
permitted to be open to corridors for Group I-2
occupancies. As a result, the title is changed to more
reasonably correlate it with the actual content and intent of
the rule part. This rule part is further modified by deleting
the phrase “In an I-2 occupancy” because section 407 only
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addresses requirements pertaining to Group [-2
occupancies. Therefore, the phrase is redundant and not
necessary. Condition numberl in Section 407.2.1 is
modified to coordinate with changes made to the 2012
IBC. These modifications are reasonable to provide clarity
and help ensure uniform enforcement of the 2012 IBC.

1305.0408 SECTION 408, GROUP I-3.

Subpart 1. IBC section 408.6, Smoke barrier
[Repeal]. This subpart is being repealed because the same
requirements are also contained in the Minnesota
Department of Correction’s rules for construction of
sleeping cell areas. Section 408.6 of the 2012 IBC now
requires a fire-resistive smoke barrier wall for the
compartmentalization of any correctional facility,
regardless of the size or number of sleeping cells. Unlike
previous editions, the 2012 IBC language now coordinates
with the Department of Correction’s rule requirements, so
this modification is no longer necessary and is being
repealed.

Subp. 2. IBC section 408.7, Security glazing.
This subpart is amended by renumbering the IBC section
references because the section was renumbered in the
2012 IBC. The amended language for sections 408.9.1
and 408.9.2 of the 2012 IBC are also being incorporated
into this newly amended language for Group I-3
occupancies and the existing language is deleted. The
language in section 408.7 is modified by adding the phrase
“2-hour fire barriers constructed in accordance with
section 707 used for horizontal exits.” This modification
is needed to maintain visual supervision in detention
facilities when a 2-hour fire barrier is used as a horizontal
exit. Additionally, an exception is added to condition
number 2 that reads, “Exception: Fire partitions or smoke
barriers with “-inch (6.4 mm) wire glass in a security
assembly.” Security laminated glazing is used instead of
traditional glazing in detention facilities because the
traditional glazing can be broken and used a weapon. A
new condition number 5 is also added to the list of
conditions that reads, “5. Security glazing in fire
partitions, 1-hour fire barriers enclosing fire command
centers, and smoke barriers, shall not be limited to 25
percent of the area of the common wall with any room.”

The first modification described above is carried
forward from existing language in sections 408.9 and
408.9.2. The exception in condition number 2 is added to
allow sandwiching of rated "4 wire-glass in the assembly
instead of providing sprinkler wash of the glass. This
exception addresses those instances where it is
undesirable to place a sprinkler head in a position where
an inmate may be able to access it, damage it, and then use
it as a weapon. Additionally, visual observation of
detainees is needed in addition to providing glazing
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material that cannot be readily broken and the pieces used
as weapons. The historical problem with the national
model codes is that where rated doors and windows were
required, the code did not have an exception to permit the
use of security laminated glazing. Beginning with the
1998 Minnesota State Building Code, Minnesota has
included provisions that permit the use of security
laminated glazing in fire-rated door and wall assemblies.
The 2012 IBC now contains requirements for laminated
security glazing; however, they do not address all the
instances where the use of security laminated glazing is
necessary.

The new condition number 5 is added to remove
the limitation on size of security glazing in fire partitions,
fire barriers enclosing fire command centers, and smoke
barriers. These partition types are limited to a maximum
of 25% of the common wall, in accordance with IBC
section 716.6.7.2. It is reasonable to remove the 25 % area
coverage size limitation on security glazing in detention
facilities because visual observation of detainees is critical
in a detention facility. Moreover, the proposed changes to
this section are not more restrictive or more costly as
compared to existing rule requirements.

IBC sections 408.9.1, Corridors and 408.9.2,
Other. The existing rule amendments to IBC sections
408.9.1 and 408.9.2 are being deleted because the 2012
IBC, as amended, now addresses laminated security
glazing installations in detention facility corridors.
Therefore, the amendments are no longer necessary.

Subp. 3. IBC section 408.9, Windowless
buildings. This is a new subpart that adds a modification
to IBC section 408.9, Windowless buildings. The first
sentence has been revised for clarity and the term
“skylights” is added to the sentence. This section is also
modified by adding the phrase “or exterior doors provided
in all resident areas of the exit access with an occupant
load greater than 50” to the end of the sentence. This
modification is intended to clarify that the exit access for
resident areas having more than 50 occupants shall have
an exterior door, or an operable window or skylight, or a
breakable window or skylight. This modification is
necessary because the language in IBC section 408.9 does
not provide specific parameters addressing when an
opening or an engineered smoke control system is
required. The modifications are reasonable because they
establish clear parameters as to what constitutes a
windowless building under this code.

1305.0413
STORAGE.

SECTION 413, COMBUSTIBLE

IBC section 413.3, Fire protection of floors.
This new rule part adds new subsection 413.3 to Section
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413 of the 2012 IBC. This new subsection directs the user
to section 420.6 of the 2012 IBC for floor protection
requirements, in addition those discussed in Section 413.
It is necessary that this amendment reference another
proposed amendment located in Minnesota Rules, part
1305.0420, so that building designers do not miss the
additional requirements when applying the combustible
storage provisions of section 413. It is reasonable to add a
provision to make the code easier and clearer for building
designers to use.

1305.0419 SECTION 419, LIVE/WORK UNITS.

This is a new rule part that deletes section 419 of
the 2012 IBC that pertains to live/work units, commonly
referred to as “home occupations” in Minnesota. Deleting
this requirement is needed and reasonable because
regulation of live/work units in Minnesota is addressed by
local zoning laws that could conflict with these
requirements.

1305.0420 SECTION 420, GROUPS I-1, R-1, R-2, R-3.

Subpart 1. IBC section 420.1, General. This
new subpart is added to modify Section 420 of the 2012
IBC. Section 420.1 of the IBC is modified by changing
the section reference “420.1 through 420.5” to “420.1
through 420.6.” This change is necessary because subpart
2 of this proposed new rule part adds new subsection
420.6, Fire protection of floors, to Section 420 to address
floor assemblies that are not fire-resistance rated
construction.

Subp. 2. IBC section 420.6, Fire protection of
floors. This new subpart is added to incorporate
fire-resistance protection for residential-type occupancies
into the 2012 IBC. The proposed language is identical to
the adopted language in Chapter 1309, the 2012
International Residential Code (“IRC”). ° Proposed
section 420.6 is entitled “Fire protection of floors.” As in
the IRC adoption, the language in this proposed subpart is
added to address floor assemblies that are not
fire-resistance rated construction. The requirements of
this section reasonably provide additional safety to the
occupants, first responders, and fire fighters by protecting
the floor assembly during a fire event when entering and
exiting the structure. This subpart is necessary to provide
consistency between the International Building Code and
the International Residential Code for construction
projects of similar construction.

> Minnesota Rules, Chapter 1309, was filed with the
Secretary of State’s Office and formally adopted on April
23, 2014. The Notice of Adoption was published in the
State Register on July 28, 2014. The effective date for
Chapter 1309 is January 24, 2015.
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1305.0421 SECTION
OCCUPANCIES.

421, GROUP E

This existing rule part is repealed because Section
421 of the 2012 IBC was renumbered to Section 306. Asa
result, the existing rule language is being relocated to
Minnesota Rules, part 1305.0425.

1305.0425 SECTION
OCCUPANCIES.

425, GROUP E

This rule part contains language that is relocated
from existing Minnesota Rules, part 1305.0421, because
the section pertaining to this subject was renumbered in
the 2012 IBC. The language includes some minor
grammatical edits to provide clarity, but the requirements
in this part remain unchanged.

1305.0507 SECTION 507, UNLIMITED AREA
BUILDINGS.

Subpart 2. IBC section 507.3, Sprinkled,
one-story. This subpart is amended by adding the phrase
“above grade plane” following the phrase “one-story” in
two places in the subpart. This modification is reasonable
and necessary to coordinate the subpart with changes
made to Section 507 in the 2012 IBC.

Subp. 3. IBC section 507.4, Two-story. This
subpart is amended by adding the phrase “above grade
plane” following the phrase “one-story” in the subpart.
This modification is reasonable and necessary to
coordinate with changes made to Section 507 in the 2012
IBC.

1305.0508 SECTION 508, MIXED USE AND
OCCUPANCY

IBC section 508.3.3.4. This rule part is amended
by deleting the current language pertaining to the
exception for an occupancy separation between a child or
adult daycare and a Group A-3 church building. This
language is deleted because this section has been
renumbered in the 2012 IBC. Additionally, this exception
is no longer needed because section 308.6.2 of the 2012
IBC now applies to these occupancies and addresses such
care being provided in places of worship. The existing
rule amendment was included with the 2000 IBC code
adoption to address problematic code applications that
were occurring with these two occupancies. Since that
time, however, a requirement for “Accessory Uses” has
also been included in section 508.2 of the 2012 IBC which
can now be used in these situations to eliminate
problematic issues such as the requirement for fire
resistive separation between mixed uses and occupancies.
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IBC section 508.1. Additionally, the rule part is
amended by adding language that deletes exception
number 3 from section 508.1 of the 2012 IBC. Exception
#3 states, “Uses within live/work units, complying with
Section 419, are not considered separate occupancies.”
This exception must be deleted to maintain consistency
with other modifications made throughout the 2012 IBC
adoption process pertaining to requirements for
“live/work units.” References to “live/work units” are
being deleted throughout the code because these uses are
regulated by local zoning laws in Minnesota, not the State
Building Code. This modification is reasonable and
needed to prevent conflict between the code and local
zoning laws and to maintain consistency with other
amended sections of the 2012 IBC.

1305.0603 SECTION 603, COMBUSTIBLE
MATERIALS IN TYPE I AND II CONSTRUCTION.

IBC section 603.1, Allowable materials. This
new rule part modifies section 603.1 of the 2012 IBC by
adding an exception number 26 to the list of other
exceptions regarding permitted combustible materials that
can be used in buildings of Type I or Type II construction.
Type 1 or Type Il construction materials are generally
restricted to materials that are non-combustible, such as
steel or concrete. The new exception identifies that wood
may be used for roof construction to support equipment,
building and roof joint systems, skylight or mechanical
equipment, curb, cants, blocking and backing, and parapet
or roof edge construction. This modification is reasonable
because permitting wood in the limited applications in this
type of construction is standard practice in the industry in
the locations described in this exception. Also, the limited
amount of wood in this exception is needed to properly
secure roofing materials at the intersection of the roof
covering and parapets. This modification will provide
consistent and uniform code administration relating to
roof and related roofing construction practices in Type I or
II building construction.

1305.0714 SECTION 714, PENETRATIONS.

IBC section 714.4.1.2, Membrane penetrations.

This new rule part modifies exception number 7 of section
714.4.1.2 of the 2012 IBC by deleting “fire-resistance
rated” from the first sentence pertaining to the required
installation of a fire-resistance rated wall assembly when
or if the top plate of a wall interrupts or penetrates the
bottom side of the ceiling membrane, which is typically
gypsum board, of a horizontal ceiling assembly. This
modification is necessary because walls are typically
framed with double top plates that are tight to the
underside of the horizontal floor-ceiling framing members
above. The finished ceiling system is then applied to the
underside of the horizontal ceiling framing members up to
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and around the top plates of the wall. Top plates of walls
are typically installed in this manner, which is considered
to be a standard construction method in Minnesota. When
installed in this manner and when the double top plates are
properly sealed (fire caulked) at all penetrations, there is
no need to use or install a fire rated wall assembly below
1t.

This section is further amended by deleting the
last sentence from exception number 7 that states, “The
fire resistance rating of the wall shall not be less than the
rating of the horizontal assembly.” This modification is
necessary because without it, designers would be required
to provide a fire-resistance rated wall at every location in
the building that interrupts the horizontal -ceiling
membrane above. It would also add substantial cost to a
building and deviate from conventional construction
practices in Minnesota that are considered to achieve the
same fire protection at less cost. Both modifications
discussed above for section 714.4.1.2 are reasonable and
needed to provide clarity, ensure uniform design and
enforcement, and reduce construction costs for building
owners.

1305.0716 SECTION 716, DUCTS
TRANSFER OPENINGS [Repeal].

AND AIR

This rule part is being repealed because Section
716 was renumbered to Section 717 in the 2012 IBC. Asa
result, the amendment is no longer applicable and needs to
be repealed to correlate with changes made to the 2012
IBC.

1305.0717 SECTION 717, DUCTS
TRANSFER OPENINGS.

AND AIR

Subpart 1. IBC section 717.5.3, Shaft
enclosures. The language in this new subpart was
previously located in Minnesota Rules, part 1305.0716,
Ducts and Air Transfer Openings. The amendment
modified section 716.5.3 by adding an exception number
5 pertaining to shaft enclosures. The language remains
unchanged from that in the existing amendment, but the
section reference numbers and the exception number are
changed to correlate with new section and exception
numbers found in the 2012 IBC.

Received during comment period regarding shaft
enclosures IBC Section 717.5.3:

Proposed Minnesota Rules, Part 1305.0717,
Subpart 1. The commenter requests that proposed
Minnesota Rule, part 1305.0717, subpart 1, which amends
IBC section 717.5.3 by adding exception 6 concerning
laboratory ventilation systems installed in accordance
with NFPA 45, be modified to specify the applicable
chapters of NFPA 45 which necessarily apply to these
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systems in order for them to meet the exception (NFPA 45
Chapters 1-4, 7 and 8). As correctly noted by the
commenter, the proposed rule as written does not specify
which chapters of NFPA 45 are necessary to comply with
in the design and installation of the system in order for it to
meet the exception; instead, as written the proposed
language may be interpreted as requiring that all chapters
of NFPA 45 be complied with in order to meet the
exception, whether those chapters are relevant or not. The
commenter further notes that requiring compliance with
NFPA 45 in its entirety could result in several unintended
consequences and conflicts with other portions of the IBC
and the International Fire Code. Therefore, the
commenter proposes that the proposed rule be further
modified to clearly identify which chapters of NFPA 45
the design and installation of the laboratory ventilation
system must comply with in order to meet the exception.

The Department agrees that the commenter’s
suggested change is necessary and reasonable. The
Department does not wish to include chapters of the
NFPA 45 standard that are not appropriate, that will cause
conflict with other portions of the IBC, or that may render
the code difficult or impossible to comply with. Moreover,
this modification will assist in clarifying the intent of the
requirement without changing the requirement itself.
Accordingly, the Department agrees to modify the
proposed rule.

Subp. 2. IBC section 717.6.1, Through
penetrations. This is a new subpart that modifies section
717.6.1 of the 2012 IBC. The modification renumbers the
existing exception and its list of requirements as exception
number 1, subitems a through e. The modification also
amends the first subitem of the existing exception by
permitting another option to protect the duct and adds a
new exception number 2 that addresses duct openings
connecting adjacent floors in Group I occupancies. The
rest of the content remains unchanged from the 2012 IBC.

The modification to the first subitem of the
existing exception is made to allow the use of a listed
through penetration firestop system that has an F and T
rating as an option to the non-listed 26-gage duct assembly
enclosed within a wall. Items that penetrate fire-resistive
assemblies (walls, floors, roofs) are traditionally required
to be tested to ensure that the penetrating item (conduit,
pipe, duct, and plumbing) does not negatively affect the
fire-resistive assembly that is being penetrated. The
testing agency assigns an F and T rating to the penetrating
item. An F rating designates the time frame used to
determine the acceptance (1, 2 or 3 hour fire-resistivity)
and the T rating determines whether the temperature of the
penetrating item gets so hot that it is likely to ignite
something combustible that it may be in contact with on
the non-fire side of the assembly. Rather than requiring an
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F and T rating, the exception includes a prescriptive
requirement on how to protect the ductwork where it
penetrates the floor and deals with the temperature
concerns by requiring that the duct be within the cavity of
a wall so that no combustibles can come in contact with it.

This modification is reasonable because fire and
life safety precautions are increased when installing a
listed and tested through penetration firestop system
having a T rating which ensures that the penetrating item’s
temperature on the non-fire side does not increase to a
point that it would ignite combustibles. This practice is
proven and already used in wood framed multi-family
construction as an alternative to strict application of the
code and is now considered a standard construction
practice in Minnesota.  This modification is also
reasonable because it reduces the cost for duct installation
conditions at walls that intersect with floor-ceilings by
allowing walls to terminate at the ceiling line of the
floor-ceiling or roof-ceiling assemblies.

Finally, exception number 2 is added to address
duct openings connecting adjacent floors in Group I
occupancies. The exception addresses the many instances
where a hospital, nursing home, or detention facility is
only two stories in height. Without the modification, a
duct penetration to a single floor that connects the two
stories would be required to be protected by a fire-resistive
shaft and a smoke/fire damper installed both at the point
where the duct enters and leaves the shaft.

The primary purpose of a shaft is to protect the
building from the vertical movement of smoke and fire in
multi-story buildings. For occupancies other than Group
[-2 and I-3, a shaft would not be required unless
connecting three stories in fire rated construction and four
stories in non-fire rated construction.

The typical construction associated with Group
I-2 and I-3 occupancies is fire-rated non-combustible
construction, such as precast or poured in place concrete
floors or bar joist with metal deck and concrete topping. It
is not practical to construct a shaft and install two
smoke/fire dampers in these typical construction
assemblies, as the length of the shaft would be a mere 8 to
24 inches and would not provide sufficient clearance for
the proper operation and required access to the smoke/fire
dampers. The amendment recognizes this, and instead
reasonably permits a single smoke/fire damper. Because
Group I-2 and I-3 occupancies already require the most
restrictive NFPA 13 fire sprinkler systems, fire alarms,
and smoke detection, very little is lost from a fire and life
safety standpoint by allowing this construction practice.
This proposed exception is also consistent with the
Minnesota Department of Health’s requirements pursuant
to the NFPA 101 Life Safety Code, which that agency
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enforces.
1305.0901 SECTION 901, GENERAL.

IBC [F] section 901.6.2, Fire alarm systems.
This rule part is amended by adding the name of the2012
IBC section to the part to provide clarity for the user. The
remaining language is unchanged.

1305.0903 SECTION
SPRINKLER SYSTEMS.

903, AUTOMATIC

Subpart 1. IBC [F] section 903.1, Scope
[Repeal]. This subpart is being repealed because it
contains language that was erroneously included in the
original rule part. The format of the 1305 Rule is
incorrect; therefore, it is being repealed.

Subp. 1a. IBC [F] section 903.2.8, Group R.
The existing language in this subpart pertaining to section
903.2.7 of the 2006 IBC is deleted because that section has
been reformatted and renumbered to 903.2.8 in the 2012
IBC. As aresult, it is necessary to delete the IBC section
reference number and language in this subpart and add
revised language under the new IBC section number. The
new language in exception number 1 modifies section
903.2.8 of the 2012 IBC to maintain the effect of the
existing provision of section 903.2.7, item number 1 that
requires R-1 and R-2 occupancies to be equipped with an
automatic fire sprinkler system when the floor area
exceeds 9,250 square feet. The new language in exception
number 2 of this subpart modifies section 903.2.8 of the
2012 IBC to coordinate R-3 and R-4 occupancies in the
IBC with the revised residential fire sprinkler installation
requirements of recently adopted Minnesota Rules,
chapter 1309, the Residential Building Code, and
proposed Minnesota Rules, chapter 7511, the State Fire
Code. The language in section 903.2.8 of the 2012 IBC is
also being reformatted to coordinate with the changes
made to the parallel rule part found in the recently adopted
Chapter 1309.

Specifically, IBC Section 903.2.8 is modified by
adding three exceptions to the requirement to install an
automatic fire sprinkler system in all buildings with a
Group R fire area. The first exception excludes Group
R-lor R-2 fire areas or combined fire areas with less than
or equal to 9,250 square feet of building area to maintain
the current effect of the provisions of 903.2.7.

The second exception excludes dwelling units
that are classified as a Group R-3 or R-4 occupancy with
less than 4,500 square feet of building area, excluding
garages. This exception is necessary to coordinate these
requirements with the one-family dwelling sprinkler
threshold requirement recently adopted in Minnesota
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Rules, Chapter 1309.

The third exception excludes additions or
alterations made to existing Group R-3 or R-4 buildings or
portions thereof that do not have an automatic fire
sprinkler system installed, unless required by a Minnesota
license. This exception is necessary to coordinate this part
with the identical exception recently adopted in Minnesota
Rules, Chapter 1309.

Received during comment period
Automatic Fire Sprinkler Systems:

Proposed Minnesota Rules, Part 1305.0903,
Subpart 1a. During the comment period for this
rulemaking, the Department learned that the fire service
industry was planning to propose the threshold be changed
to match the 2012 IBC and the 2012 IFC and was planning
to request a hearing to do so. The Department also learned
that other areas of the industry regulated by Chapter 1305
and the 2012 IBC, including the Minnesota Multi Housing
Association (representing the part of the industry that
build and manage apartment housing in R-1 and R-2
occupancies) and the Minnesota Resort & Campground
Association (representing resorts and campgrounds in
Minnesota) preferred that the square footage threshold
remain at 9,250 square feet as written in the existing rule.
Following several discussions between all of the affected
parties, the parties agreed to a compromise. The
compromise reduced the square footage threshold for
exemption from the requirement to install automatic fire
sprinklers from less than or equal to 9,250 square feet to
less than 4,500 square feet for Group R-1 or R-2 fire areas
or combined fire areas of building area. In addition, the
resort industry requested that a new exception be added
exempting Group R-1 multi-unit resort buildings with less
than 9,250 square feet of building area, as defined in
Minnesota Statutes, section 157.15, and licensed by the
Minnesota Department of Health.

regarding

As will be seen in the Department’s responses to
individual comments below, the Department believes that
it is necessary and reasonable to incorporate a 4,500
square feet threshold for R-1 and R-2 occupancies into its
proposed Chapter 1305 rulemaking. The threshold of
4,500 square feet is the threshold that is now required in
Minnesota Rules, Chapter 1309, the Minnesota
Residential Code, for residential sprinkler requirements.
Incorporating a threshold of 4,500 square feet for similar
residential occupancies into Chapter 1305 is both
necessary and reasonable, as this change will promote
uniformity and coordinate this Chapter with the residential
sprinkle requirements found in the Minnesota Residential
Code.

The Department discussed all the above concerns
with the Minnesota Multi Housing Association, the
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Minnesota Resort and Campground Association, and the
Fire Industry and agrees that an exception for R-1 and R-2
occupancies of less than 4,500 square feet is reasonable
and needed to promote uniformity and coordinate the
proposed rules with the recently adopted 4,500 square foot
threshold contained in the Residential Building Code.

The Department further agrees that Group R-1
multiunit resort buildings, as defined in Minnesota
Statutes, section 157.15, and licensed by the Minnesota
Department of Health, should be exempt from automatic
fire sprinkler system requirements when the floor area of
the building is less than 9,250 square feet. In addition to
the reasons provided by the commenter, the Department
believes that a higher threshold for multiunit resort
buildings is reasonable because unlike other group
occupancies, these facilities are inspected on a regular
basis as part of their Lodging Establishment license they
are required to secure and maintain from the Minnesota
Department of Health under Minnesota Statutes, section
157.16. As part of the lodging establishment inspection,
Minnesota Rules, chapter 4625 requires that the facility
meet multiple criteria for sanitation, lighting and
ventilation, waste disposal, cleanliness of premises, egress
routes, fire extinguishers, and fire alarms. Assurance of
continued compliance of these building features with
Department of Health safety regulations help to reduce or
minimize the fire danger at these facilities. Although
many of these features are also required in other group
occupancies, the required inspection schedule for these
resort occupancies assures that they will be maintained on
aregular basis. Therefore, the Department agrees with the
commenter that it is reasonable to maintain the existing
9,250 square foot threshold for these resort facilities.

The Department also wishes to modify this
section by relocating the second sentence located in
Exception 1 of the proposed rule to the main body of the
subpart. This scoping provision was clearly meant to
apply to all Group R occupancies in the proposed subpart,
not just to Groups R-1 and R-2, and was erroneously
relocated into the exception during the final drafting phase
of these proposed rules.

IBC [F] section 903.2.8.1, Group R-3 or R4
congregate residences. This section of the 2012 IBC is
included for context to assist the user, but is unchanged
from the 2012 IBC language.

IBC [F] section 903.2.8.2, State licensed
facilities. This section of the 2012 IBC is modified to
clarify that state licensed facilities located within Group R
occupancies must meet the fire sprinkler requirements of
the licensing authority or this code, whichever is more
restrictive. In many cases, the licensing authority (e.g.,
MDH, DHS, DOC) have fire sprinkler system design
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requirements for licensed facilities that are more
restrictive than this code. In those cases, the fire sprinkler
system must be installed to the more restrictive
requirements of the respective state licensing authority.
This proposed rule will help prevent conflicts between
other agencies’ requirements and this code.

IBC [F] section 903.2.8.3, Residential hospice
facilities. This is a new section that is being added to
the2012 IBC to require the installation of an automatic
sprinkler system in accordance with NFPA 13 throughout
all buildings with a Group R-3 or R-4 fire area containing
a residential hospice facility when they are located in
dwelling units. Because residential hospice facilities are
required to be licensed by the Minnesota Department of
Health (“MDH”), they are required to provide fire
sprinkler protection in accordance with their rules, which
require the installation of a fire sprinkler system meeting
the installation standards of NFPA 13, a fire sprinkler
standard designed for structures other than one-family
dwellings. This requirement coordinates with a similar
MDH requirement, which also requires that the entire
building is fully sprinkled. This additional requirement
will help prevent confusion, provide better guidance to
code users, and will coordinate the requirements of this
proposed rule with those of other state licensing agencies.
Parallel language has been proposed in Minnesota Rules,
chapter 7511, the Minnesota Sate Fire Code.

Subp. 1b. 1IBC [F] section 903.2.11.4, Fire
protection for exhaust systems. This section of the 2012
IBC has been renumbered from 903.2.12.1 in the 2006
IBC t0 903.2.11.4 in the 2012 IBC. This 2012 IBC section
is also modified by deleting the title and the language from
the section and replacing it with parallel proposed
language located in Minnesota Rules, chapter 1346, the
Minnesota Mechanical and Fuel Gas Codes, to coordinate
the requirements between the codes and to provide more
uniform application and enforcement of the requirement.
In addition, the word “process” has been replaced with
“appliances, equipment, machinery or any apparatus.”
This change is needed to clarify that a “process” includes
appliances, equipment, machinery or any apparatus that
will present a serious life or fire hazard if water from a
sprinkler system is permitted to flow back to the appliance,
equipment, machinery or apparatus of any sort.

Subp. 2a. IBC [F] section 903.3.1, Standards.
This new subpart modifies IBC section 903.3.1 by adding
a sentence to the end of the IBC section pertaining to fire
sprinklers and State of Minnesota licensed or registered
facilities. Facilities licensed by the State of Minnesota
may have more restrictive requirements for the installation
of sprinkler systems than those required by the national
standards referenced in the building code (NFPA 13,
NFPA 13R or NFPA 13D). This modification is
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necessary to provide direction to designers regarding
possible additional fire sprinkler installation requirements
mandated by other state licensing agencies.

Subp. 2b. IBC [F] section 903.3.1.1, Exempt
locations. This new subpart modifies IBC section
903.3.1.1.1 by adding an exempt location for elevator
shafts, elevator pits, or elevator machine rooms to the list
of locations in the 2012 IBC. These locations must be
exempt from sprinkler protection requirements because
elevators, including the elevator pit and machine rooms,
are used by the fire service for evacuating people from a
building in an emergency. Elevator shafts are also used to
vent the products of combustion after a fire, so it would
render that function useless since the vented products of
combustion will activate a sprinkler, which would cool the
products of combustion and not vent from the building.
Additionally, this new exempt location contains an
exception for healthcare occupancies that are licensed by
the Minnesota Department of Health or that participate
with Medicare or Medicaid. These occupancies must be
excluded from the exemption because federal law requires
these spaces to be sprinkled.

Subp. 3a. IBC [F] section 903.3.1.3, NFPA
13D sprinkler systems. This subpart is amended by
deleting the existing language pertaining to the protection
of decks and balconies. This amended language is no
longer necessary because the requirements are now
included in the 2012 IBC.

The language in this subpart permits sprinkler
systems for R-3 and R-4 occupancies to be installed in
accordance with NFPA 13D. This added language
parallels the language with the same requirements
contained in the recently adopted Minnesota Rules
Chapter 1309. This change is needed to coordinate the
requirements between the IBC and IRC to provide
uniform application and enforcement of the requirements.

Subp. 4. IBC [F] section 903.3.1.4, Buildings
of undetermined use. The section reference number in
this subpart is renumbered from 903.3.1 to 903.3.1.4 to
provide a more specific reference to the section being
amended. The rule language remains unchanged.

Subp. 5. IBC [F] section 903.3.1.5, Special
sprinkler design criteria. The section reference number
in this subpart is renumbered from 903.3.1 to 903.3.1.5 to
provide a more specific reference to the section being
amended. The rule language remains unchanged.

Subp. 5a. IBC [F] section 903.3.1.6,
Modifications to sprinkler standards. The section
reference number in this subpart is renumbered from
903.3.1 to 903.3.1.6 to provide a more specific reference
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to the section being amended.

The amendment for subsection 903.3.1.6.2,
Elevator shafts and equipment, is deleted because the
requirement is being relocated to Subpart 2b in this rule
part. It is necessary to relocate this requirement to
903.3.1.1.1 because IBC section 903.3.1.6.2 has been
renumbered to section 903.3.1.1.1.

Subsection 903.3.1.6.5, Vestibules, is added to
the subpart to exempt sprinkler protection from certain
building entrance vestibules. The requirements to qualify
for this exemption are reasonably stringent because the
vestibule must be 225 square feet or less, is required to be
of very limited combustible construction, is only to be
used for ingress and egress, is required to have glazing to
prevent hidden problems, and there are no fuel sources
and no fuel present. These conditions control the
likelihood of any fire incident to a reasonable minimum.
This exemption can be reasonably controlled in
commercial buildings through fire inspections, unlike
sprinkler protection required for covered patios, covered
decks and covered porches over 40 square feet that are
attached to two-family dwellings and townhouses. The
restrictions that apply to vestibules cannot be applied to
dwellings and townhouses due to the combustible
construction that is prevalent in those structures. This
exemption is further needed to protect sprinkler heads
from freezing during cold climate months. Although dry
sprinkler heads could be used, their use would be cost
prohibitive and maintenance intensive for this particular
application.

Received during comment period regarding fire
protection:

1305.0903, subpart 5a, subsection 903.3.1.6.5,
Vestibules. The commenter requests that the Department
add a sentence to the end of item 5 that reads, “Incidental
combustible storage in the vestibule is limited to 5 ft.” of
material.”  This change is needed to allow some
reasonable storage of incidental combustibles in a
vestibule while limiting the size of a potential fire by
restricting the amount of combustible material stored in a
vestibule when fire sprinklers have been omitted, as
permitted by this section. Examples of incidental
combustibles commonly stored in vestibules include
newspaper and magazine racks, travel brochures and maps,
and cleaning materials and supplies.

The Department agrees with the commenter’s
proposal permitting incidental combustible storage in a
non-sprinklered vestibule if storage is limited to 5 ft’ of
material. Fire sprinkler heads are not required in all
vestibules because of concerns with exterior sprinkler
heads in Minnesota’s winter climate. Currently, there is no
limitation on the amount of combustibles permitted to be
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stored in a vestibule when an automatic sprinkler system
has been omitted from the building’s design. The
Department recognizes that it is difficult and
impracticable to completely prohibit all incidental
combustible storage in a vestibule, but if space for the
combustible materials is reasonable and limited, then the
potential fire hazard posed by those materials is greatly
reduced. Accordingly, the Department agrees to modify
the proposed rule.

Subp. 6a. IBC [F] section 907.3.3.7, Sprinkler
system design pressure safety margin. Refer to the
“General” statement at the beginning of the Rule by Rule
Analysis section for an explanation to the proposed
changes in this subpart.

Subp. 7. 1IBC [F] section 903.4, Sprinkler
system supervision and alarms. Refer to the “General”
statement at the beginning of the Rule by Rule Analysis
section for an explanation to the proposed changes in this
subpart.

Subp. 8. IBC [F] section 904.4.4, Valve
security. Refer to the “General” statement at the
beginning of the Rule by Rule Analysis section for an
explanation to the proposed changes in this subpart.
Additionally, the section reference number in this subpart
is renumbered from 903.4 to 903.4.4 to provide a more
specific reference to the section being amended.

1305.0905 SECTION 905, STANDPIPE SYSTEMS.

Subpart 1, IBC [F] section 905.2.1,
Modifications to standards, Subp. 2, IBC [F] section
905.3.2.1, Group A exhibition, and Subp. 3, IBC [F]
section 905.3.4, Stages. The section reference numbers
in these subparts are renumbered to provide more specific
references to the sections being amended. These subparts
also contain grammatical and formatting changes, but the
requirements remain unchanged.

Subpart 6. IBC [F] section 905.3.9, Detention
and correctional facilities. This subpart is amended by
modifying the section reference numbers from section
905.3.8 to 905.3.9 because the sections were renumbered
in the 2012 IBC. The content of the subpart remains
unchanged.

Subp. 6a. IBC [F] section 903.3.10, Group R-2
occupancies small hose connections. This subpart is
amended by modifying the section reference numbers
from section 905.3.9 to 905.3.10 because the sections
were renumbered in the 2012 IBC. The section title has
been modified by adding the phrase “small hose
connections” to the title and changing references from
“Class III wet standpipes” or “standpipes” to “small hose
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connections.” This subpart is also amended by adding a
list of specific requirements pertaining to small hose
connections.

The modification from “Class I1I wet standpipes”
or “standpipes” to “small hose connections” is being made
because it is not necessary to utilize the Class III wet
standpipe for the purposes of “mop up” operations, which
is the purpose of the small hose connection. The
requirements in this section are intended to provide
reduced requirements for these hose connections, to
provide a water supply for “mop-up” operations. Class III
wet standpipes are used for interior firefighting, which
requires minimum water flow and pressure requirements
of 500 gallons per minute of water flowing at 100 pounds
per square inch. The pipe supplying water to Class III
standpipes must be a minimum of 4 inches in diameter.

On the other hand, “mop up” operations consist
of the final fire extinguishment of any hot spots and
clean-up of any fire debris that may exist. “Mop-up”
operations do not require the same water flow and
pressure requirements as that of Class III wet standpipes
used for interior firefighting. As a result, the requirements
for the small hose connections are being reduced from
those of the Class III wet standpipe requirements. The
amendments to this subpart will reduce the hose
connection requirements for small hose connections and
in turn, will reduce costs associated with the sprinkler
systems.

A list of requirements for small hose connections
is added to the subpart. These requirements are less
restrictive and less costly than the requirements for Class
IIT wet standpipe connections. The first item in the list
requires a 1 Ys-inch hose valve at each floor level or
intermediate stair landing in each required or enclosed
stairway. This requirement is also located in NFPA 13,
section 8.17.5.1.4, item 1. Class III wet standpipes require
a 2 ' inch hose connection. This will reduce the amount
of water flow required and will reduce the cost of the
materials and equipment needed for this system.

The second item in the list for small hose
connections requires that water be supplied for those
connections separately from the sprinkler system
protecting the area. This requirement is located in NFPA
13, section 8.17.5.1.3, items 3 and 4, and will ensure that
the supply of water to the small hose connections do not
interfere with the water required for the sprinkler system
and that water will still be available to the small hose
connections if the sprinkler system is shut down.

The third item in the list requires that a minimum
pipe size of 1 ' inches be installed. This requirement is
located in NFPA 13, section 8.17.5.1.4, item 1. Class III
wet standpipe systems require a 2 %2 inch hose connection.
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Therefore, the reduced pipe size will reduce the cost of
materials.

The fourth item requires that the connections
attach only to a wet pipe system. This requirement will
ensure that the system used for “mop up” operations is
always accessible to deliver water for firefighters’ use.

The fifth item in the list requires metallic piping
and hose valve connections. This requirement is
necessary because hose valve connections must be very
durable to remain in service for the life of the building.

Finally, new language is added at the end of the
subpart requiring that permanent signage be installed that
reads “Fire Department Overhaul Hose Connection” at
each connection in the building. A sign must also be
provided at the exterior Fire Department connection if a
separate standpipe system is provided. This signage is
necessary to clearly identify to the Fire Department
personnel the type of system that exists in the building.

Subp. 7. IBC [F] section 905.5.1, Groups A-1
and A-2. Refer to the “General” statement at the
beginning of the Rule by Rule Analysis section for an
explanation to the proposed changes in this subpart.

1305.0906 SECTION 906,
EXTINGUISHERS.

PORTABLE FIRE

Subpart 1. IBC [F] section 906.1, General.
The language in section 906 of the 2012 IBC is being
deleted and replaced with language that directs the code
user to the Minnesota State Fire Code for requirements
relating to the installation of portable fire extinguishers.
Because fire extinguishers are portable equipment, the
building code does not regulate the requirements for fire
extinguishers. Moreover, regulation of fire extinguishers
has always been located in the fire code and enforced by
fire officials. This modification is necessary to coordinate
the requirements for fire extinguishers between these
codes and ensure that the requirements are enforced by the
fire official.

1305.0907 SECTION 907, FIRE ALARM AND
DETECTION SYSTEMS.

Subpart 1. IBC [F] section 907.1.3, Protection
of control units [Repeal]. This subpart is being repealed
because it contains an exception for sprinkler-protected
buildings. However, because the 2010 edition of NFPA
72 no longer allows sprinkler protection in lieu of smoke
detection, this subpart is being repealed to avoid a conflict
with NFPA 72.

Subp. 1a. 1IBC [F] section 907.2, Where
required--new buildings and structures. Refer to the
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“General” statement at the beginning of the Rule by Rule
Analysis section for an explanation to the proposed
changes in this subpart. This subpart is also amended by
revising a code reference in the third sentence from
508.3.3 to 508.4 for mixed occupancies. This
modification is necessary to coordinate the subpart with
changes in the 2012 IBC. The remainder of the subpart is
unchanged.

Subp. 2a. IBC [F] section 907.2.1, Group A,
general. This new subpart is added to the proposed rule
because it was inadvertently excluded from the proposed
rule during the adoption of the 2006 IBC. This language
was included in Minnesota Rules, chapter 7511, during
the adoption of the 2006 International Fire Code and
should have been included in this rule to coordinate the
requirements so they could be properly enforced.

Received during comment period regarding fire
alarms:

Minnesota Rules, part 1305.0907, subpart 2a,
section 907.2.1, Group A, general. The commenter
requests to change exception 2 by adding the phrase “in
buildings with an occupant load of less than 1,000” after
“a fire alarm system is not required.” The commenter
states this change is necessary for the requirement to be
consistent with section 907.2.1.3, which requires a fire
alarm system in Group A occupancies with an occupant
load of 1,000. According to the commenter, this change
will also avoid confusion and provide needed clarity for
both the design professional and the code official.

The Department agrees with the commenter’s
proposed change. This change is necessary and
reasonable as it will help prevent confusion since the
Department’s language, as proposed, could be interpreted
to mean that no Group A occupancies are required to have
a fire alarm system if an automatic fire sprinkler system is
installed in the building. However, a fire alarm system is
required by IBC section 907.2.1.3 if the occupant load is
1,000 or more, regardless of whether an automated
sprinkler system is installed. Accordingly, the
Department agrees to modify the proposed rule

Subp. 3. IBC [F] section 907.2.1.1, Initiation.
Refer to the “General” statement at the beginning of the
Rule by Rule Analysis section for an explanation to the
proposed changes in this subpart.

Subp. 4. IBC [F] section 907.2.1.2,
Notification. Refer to the “General” statement at the
beginning of the Rule by Rule Analysis section for an
explanation to the proposed changes in this subpart.

Subp. 5. IBC [F] section 907.2.1.3, System
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initiation in Group A occupancies with an occupant
load of 1,000 or more. Refer to the “General” statement
at the beginning of the Rule by Rule Analysis section for
an explanation to the proposed changes in this subpart.
Additionally, the section reference numbers in this subpart
are renumbered to provide more specific references to the
sections being amended. The content of the subpart
remains unchanged.

Subp. 6. IBC [F] section 907.2.2, Group B,
general. Refer to the “General” statement at the
beginning of the Rule by Rule Analysis section for an
explanation to the proposed changes in this subpart. This
subpart contains grammatical changes for clarity.
Additionally, the subpart is amended by deleting the
phrase “outpatient clinic” and replacing it with the phrase
“ambulatory care facility” to coordinate the terminology
with changes that have been made elsewhere within the
2012 IBC. The term “ambulatory care facility” is also

included in the definition section located in IBC Chapter 2.

There are no technical changes to the requirements.

Subp. 7. IBC [F] section 907.2.2.1, Initiation.
Refer to the “General” statement at the beginning of the
Rule by Rule Analysis section for an explanation to the
proposed changes in this subpart. Additionally, the
section reference numbers in this subpart are renumbered
to provide more specific references to the section being
amended. This subpart is also amended by deleting the
phrase “outpatient clinic” and replacing it with the phrase
“ambulatory care facility” to coordinate the terminology
with changes that have been made elsewhere in the 2012
IBC. The new term “ambulatory care facility” is also

included in the definition section located in IBC Chapter 2.

There are no technical changes to the requirements.

Subp. 8. IBC [F] section 907.2.2.2, Notification.

Refer to the “General” statement at the beginning of the
Rule by Rule Analysis section for an explanation to the
proposed changes in this subpart. Additionally, the
section reference numbers in this subpart are renumbered
to provide more specific references to the section being
amended.

Subp. 9. IBC [F] section 907.2.2.3,
Ambulatory care facilities. Refer to the “General”
statement at the beginning of the Rule by Rule Analysis
section for an explanation to the proposed changes in this
subpart. Additionally, the section reference numbers in
this subpart are renumbered to provide more specific
references to the section being amended. This subpart is
also modified by deleting the phrase “outpatient clinic”
and replacing it with the phrase “ambulatory care facility”
in the title and in the body to coordinate terminology
changes that have been made elsewhere within the 2012
IBC. The new term “ambulatory care facility” is also
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included in the definition section located in Chapter 2 of
the 2012 IBC. Finally, the sentence was revised
grammatically to provide better clarity to the requirement.

Subp. 10. IBC [F] section 907.2.3, Group E,
General. Refer to the “General” statement at the
beginning of the Rule by Rule Analysis section for an
explanation to the proposed changes in this subpart.

Subp. 11. IBC [F] section 907.2.3.1, Initiation.
Refer to the “General” statement at the beginning of the
Rule by Rule Analysis section for an explanation to the
proposed changes in this subpart. Additionally, the
section reference number in this subpart is renumbered to
provide more specific references to the section being
amended. This subpart also amended by deleting the word
“supervised” in the first exception. The requirement for a
sprinkler system to be supervised is covered elsewhere in
this rule chapter, so it is not necessary to duplicate the
requirement. The remainder of the subpart is unchanged.

Subp. 12. IBC [F] section 907.2.3.2, Travel
through adjoining rooms. Refer to the “General”
statement at the beginning of the Rule by Rule Analysis
section for an explanation to the proposed changes in this
subpart. Additionally, the section reference number in
this subpart is renumbered to provide more specific
references to the section being amended. The remainder of
the subpart is unchanged.

Subp. 13. IBC |[F] section 907.2.3.3,
Notification. Refer to the “General” statement at the
beginning of the Rule by Rule Analysis section for an
explanation to the proposed changes in this subpart.
Additionally, the section reference number in this subpart
is renumbered to provide more specific references to the
section being amended. The remainder of the subpart is
unchanged.

Subp. 14. IBC [F] section 907.2.4, Group F,
general. Refer to the “General” statement at the
beginning of the Rule by Rule Analysis section for an
explanation to the proposed changes in this subpart.

Subp. 15. IBC [F] section 907.2.4.1, Initiation.
Refer to the “General” statement at the beginning of the
Rule by Rule Analysis section for an explanation to the
proposed changes in this subpart. Additionally, the
section reference number in this subpart is renumbered to
provide more specific references to the section being
amended. The remainder of the subpart is unchanged.

Subp. 16. IBC [F] section 907.2.4.2,
Notification. Refer to the “General” statement at the
beginning of the Rule by Rule Analysis section for an
explanation to the proposed changes in this subpart.
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Additionally, the section reference number in this subpart
is renumbered to provide more specific references to the
section being amended. The remainder of the subpart is
unchanged.

Subp. 17. IBC [F] section 907.2.5, Group H,
general. Refer to the “General” statement at the beginning
of the Rule by Rule Analysis section for an explanation to
the proposed changes in this subpart. Additionally, this
subpart is amended by deleting the reference chapters “37,
39, and 40” and replacing them with chapters “60, 62, and
63 of the 2012 IFC.” This amendment is necessary to
coordinate this code with Minnesota Rules, chapter 7511,
the State Fire Code, and other International Code Council
codes. The remainder of the subpart is unchanged.

Subp. 18. IBC [F] section 907.2.5.1, Initiation.
Refer to the “General” statement at the beginning of the
Rule by Rule Analysis section for an explanation to the
proposed changes in this subpart. Additionally, the
section reference number in this subpart is renumbered to
provide more specific references to the section being
amended. This subpart is also amended by deleting the
reference chapters “37, 39, and 40” and replacing them
with chapters “60, 62, and 63 of the 2012 IFC.” This
amendment is necessary to coordinate this code with
Minnesota Rules, chapter 7511, the State Fire Code, and
other International Code Council codes. The remainder of
the subpart is unchanged.

Subp. 19. IBC |[F] section 907.2.5.2,
Notification. Refer to the “General” statement at the
beginning of the Rule by Rule Analysis section for an
explanation to the proposed changes in this subpart.
Additionally, the section reference number in this subpart
is renumbered to provide more specific references to the
section being amended. The remainder of the subpart is
unchanged.

Subp. 22. IBC [F] section 907.2.6, Group I-1,
general. Refer to the “General” statement at the
beginning of the Rule by Rule Analysis section for an
explanation to the proposed changes in this subpart. This
provision is also amended by changing the section
reference “907.2.6 through 907.2.6.4.3” to “907.2.6
through 907.2.6.4.2” to coordinate with numbering
changes made to the 2012 IBC. Additionally, the existing
rule language is deleted and replaced with similar
language. The new language is formatted to coordinate
with the format of other alarm requirements contained in
the proposed language for sections 907.2.6.2, 907.2.6.3,
and 907.2.8, for example. The requirements are the same,
but the requirements for I-1 occupancies are subdivided
into general requirements, alarm initiation requirements,
and alarm notification requirements. This new format will
clarify the requirements for the user. The existing rule
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language does not contain general group I-1 alarm
requirements. This omission caused confusion because the
existing language contains specific alarm requirements for
group [-2 and I-3 occupancies, but not for group I-1
occupancies. These amendments also coordinate alarm
installation requirements with those contained in
Minnesota Rules, Chapter 7511, the Minnesota State Fire
Code, for the same occupancy groups.

Received during comment period regarding Smoke
Detectors:

1305.0907, subpart 22, subsection 907.2.6.2.3,
Patient room smoke detectors. The commenter
proposes that the Department remove the comma after the
phrase “part of the facility,” located in the fourth sentence
within the proposed paragraph, to make the sentence more
grammatically correct. Also, the commenter believes that
an incorrect reference to IBC section number “907.2.6.3.1”
is contained within the fifth sentence of the proposed
paragraph and proposes to correct that error by inserting
the word “this” before the word “section” and to delete the
referenced section number.

The Department agrees with the commenter’s
suggested change because the comma was incorrectly
incorporated and changes the meaning of the sentence.
The Department is also changing the phrase to read “part
of the facility’s fire alarm system,...” to provide further
clarity. The Department also agrees with the commenter’s
request to delete the section reference to “907.2.6.3.1”
because it was included erroneously in the draft of the
proposed rule. However, the Department disagrees with
the commenter’s proposed change referencing “this
section” because it does not completely clarify the intent
of the sentence. Instead, the Department created a new
subsection to this section to set this sentence apart as an
additional option in the requirement. This new subsection
will help clarify that integral smoke detectors for
automatic door closing devices can be installed only if the
devices meet all of the other requirements listed in the
main section 907.2.6.3 for patient room smoke detectors.
The Department believes this modification is needed and
reasonable as it better clarifies the intent of the
requirement by including this option in a separate
subsection without changing the requirement itself.
Accordingly, the Department agrees to modify the
proposed rule.

Received during comment period regarding fire
alarms:

1305.0907, subpart 22, subsection 907.2.6.4.2,
Notification. The commenter requests to add a sentence
to the end of the subsection that reads, “In addition,
activation of the fire alarm system shall immediately
transmit an alarm signal to an approved central station or
remote station service.” The commenter believes this
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change is necessary to correct an error or omission made
by the Department in the reformatting of the subsection
during the draft of the proposed rule since proper
notification of an activated alarm to an occupied location
is obviously necessary and has been a requirement in the
code for many years.

The Department agrees with the commenter’s
proposed change to include this sentence in the subsection.
The addition of this sentence is reasonable and necessary
since it is vital for a fire alarm system to not only initiate a
signal, but to also have that signal reach a location staffed
or monitored by individuals who can notify fire
department personnel that the fire alarm system has been
activated. This modification does not change the existing
requirement and merely corrects a drafting error made by
the Department in the language of the proposed rule.
Accordingly, the Department agrees to modify the
proposed rule.

Subp. 23. IBC [F] section 907.2.7, Group M,
and Subp. 24, IBC [F] section 907.2.7.1, Occupant
notification. Refer to the “General” statement at the
beginning of the Rule by Rule Analysis section for an
explanation to the proposed changes in these subparts.
Additionally, both subparts are amended by adding a
phrase to read: “in its entirety” following the word
“deleted” to provide clarity to the subparts.

Subp. 25. IBC [F] section 907.2.8, Group R-1,
general. Refer to the “General” statement at the
beginning of the Rule by Rule Analysis section for an
explanation to the proposed changes in this subpart.
Additionally, this subpart is amended by revising
exception numbers 1 and 2 by replacing the term “guest
room” with “sleeping room.” This change coordinates
with language changes made to the 2012 IBC. Exception
number 2 is also amended by replacing the section
reference “907.2.10” with “907.2.11” to coordinate with
numbering changes made in the 2012 IBC.

Received during comment period regarding fire
alarms:

1305.0907, subpart 25, subsection 907.2.8,
Group R-1, general, exception 2. The commenter
requests that this subpart be modified by replacing the
word “less” with the word “fewer” in the first sentence of
the exception to coordinate this language with other
similar language in the code.

The Department agrees with the commenter that
similar language should be consistent throughout the
proposed rule. The Department will delete the word “less”
and replace it with the word “fewer” for consistency and
uniformity within the proposed rule. Accordingly, the
Department agrees to modify the proposed rule.

44

Subsection 907.2.8.1, Initiation. This
subsection is amended by deleting the phrase “throughout
the building and manual activation” and replacing it with
“in accordance with section 903.3.1.1 or 903.3.1.2.” The
subsection is also amended by adding a sentence to the
end of the exception that reads, “When a constantly
attended location is not provided, the manual fire alarm
box shall be provided at the main exit.” The new
references to sections 903.3.1.1 and 903.3.1.2 will help
clarify the requirements that pertain to the exception. The
addition to the exception requiring manual fire alarm
boxes at the main exits when a constantly attended
location is not provided is necessary to provide
consistency with other parts of the proposed rule
pertaining to occupancies with the same exception. The
addition to this exception will help reduce costs to the
owner for a fire alarm system by permitting a manual fire
alarm box at the main entrance instead of requiring a
constantly attended location. This exception has been
common practice in the construction industry and the
amendment coordinates this exception with similar
exceptions found in the Minnesota State Fire Code.

Received during comment period regarding fire
alarms:

1305.0907, subpart 25, subsection 907.2.8.1,
Initiation, the exception. The commenter requests to add
the phrase “and a manual fire alarm box” after the section
number “903.3.1.2” within the exception to correct an
apparent error in drafting of the proposed rule.

The Department agrees that the addition of the
language helps to clarify the meaning and intent of the
requirement. Without the added phrase, the sentence is
confusing because it is unclear what is being provided in
the constantly attended location. The Department will add
the phrase “and a manual fire alarm box™ after the section
number “903.3.1.2” in the exception. Accordingly, the
Department agrees to modify the proposed rule.

Subsection 907.2.8.2, Notification, remains
unchanged.

Subsection 907.2.8.3, Sleeping unit smoke
alarms. This subsection is amended by revising the title
from “Guest room detectors” to “Sleeping unit smoke
alarms.” This modification is needed to coordinate with
changes made to these terms in the 2012 IBC. The first
sentence contains changes that replace the term “guest
room” with “sleeping unit” and replaces the word
“detectors” with “alarms.” This subpart is also amended
by replacing the section reference number from “907.2.10”
to “907.2.11.” These terminology changes and section
reference changes are necessary to coordinate the
language in this subpart with changes made to the 2012
IBC. This change is also consistent with a national trend to
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more accurately identify smoke detectors versus smoke
alarms.

Subp. 26. IBC [F] section 907.2.9, Group R-2,
general. Refer to the “General” statement at the
beginning of the Rule by Rule Analysis section for an
explanation to the proposed changes in this subpart. This
requirement applies to apartments, condominiums, and
similar types of buildings or uses. The changes in this
subpart clarify that an alarm system is not required until
the building height is at least 3 stories above grade. The
existing language caused confusion because some
building officials required alarm system installations in
2-%> story garden style apartments, which was not the
intent of the code.

This subpart is amended by deleting the term
“guest rooms” and replacing it with the term “sleeping
unit” in several places. This terminology change is
necessary to coordinate the language in the rule with
changes made to the 2012 IBC.

Item 1 of this section is modified by deleting the
phrase “the story containing the lowest level of exit
discharge” and replacing it with the phrase “the grade
plane.” This modification is necessary because “grade
plane” is defined in the code, whereas “the story
containing the lowest level of exit discharge” is not
defined, vague, and subject to differing interpretations.

Item 2 of this section is modified by deleting the
phrase “the highest level of exit discharge of exits serving
the dwelling unit” and replacing it with the phrase “the
grade plane.” This modification is necessary because
“grade plane” is defined in the code, whereas “the highest
level of exit discharge of exits serving the dwelling unit”
is not defined, vague, and subject to differing
interpretations.

Item 4 of this section is modified by adding the
phrases “congregate living facility” and “group home or
shelter” to the list of structural uses in the item. Older
editions of the Minnesota State Building Code used the
term “congregate residences.” Congregate residences are
facilities such as dormitories, fraternities, sororities, and
similar facilities where there are often three or more
persons sleeping in a single room. Previous code editions
required fire alarm systems within congregate residences
with 20 or more occupants. This amendment adds
“congregate living facility” and “group home or shelter”
to the list of uses that are required to have a fire alarm
system when the occupant load exceeds 20 people. The
requirements for the uses remain the same, but the uses are
added to the list to clarify that they are classified as Group
R-2 uses for the purposes of alarm system requirements in
the code.
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Subsections 907.2.9.1, Initiation, and 907.2.9.2,
Notification, remain unchanged.

Subsection 907.2.9.3, Dwelling unit smoke
alarms. This subsection is amended by replacing the
section reference number “907.2.10” to 907.2.11” to
coordinate with numbering changes made to the 2012 IBC.
This subsection is also amended by deleting the word
“detectors” and replacing it with the word “alarms.” This
change is consistent with a national trend to more
accurately identify smoke detectors versus smoke alarms.
Smoke alarms contain integral detection and alerting
functions, which may be self-contained units, while
smoke detectors are detection devices that only detect
smoke but are typically connected to a larger smoke
detection and alert system in a building. The device in this
section is considered a smoke alarm because it is meant to
both detect smoke and provide an alert from the same
device, but is not permitted to be connected to a building’s
fire alarm system. This subsection is also amended by
renumbering the section reference number to coordinate
with changes made to the 2012 IBC.

Received during comment period regarding fire
alarms:

1305.0907, subpart 26, subsection 907.2.9,
Group R-2, general, subitems 1 and 2. The commenter
requests that the Department revert back to the existing
rule language in these subitems. The commenter believes
that this change is needed because the “level of exit
discharge” is readily understood and distinguished during
the plan review phase of a new building and readily
understood and distinguished on field inspections,
whereas the use of the “grade plane” definition in the IBC
is both cumbersome and confusing.

The Department agrees with the commenter that
the proposed language, which incorporates the phrase
“grade plane” is more problematic than the existing
language in each subitem. The IBC defines the phrase
“grade plane,” but the definition is cumbersome and vague.
The IBC defines “grade plane” as follows:

“A reference plane representing the average of
finished ground level adjoining the building at exterior
walls. Where the finished ground level slopes away from
the exterior walls, the reference plane shall be established
by the lowest points within the area between the building
and the lot line, or, where the lot line is more than 6 feet
(1829 mm) from the building, between the building and a
point 6 feet (1829 mm) from the building.”

This definition does not establish a definitive
measurement point to determine exactly where the ground
level is and it invites interpretation. Additionally, by
applying this definition, the determination of a “ground
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level” can differ by almost one story for buildings on
sloped building sites.

Therefore, the Department agrees with the
commenter and will withdraw its proposed change to the
existing language in subitems 1 and 2 because the existing
language is clearer than the language that is proposed.
Accordingly, the Department agrees to modify the
proposed subitems

Subp. 26a. IBC [F] section 907.2.10.1.4, Fire
station and emergency medical quarters [Repeal].
This subpart is being repealed in its entirety. This subpart
requires smoke alarms in the sleeping areas of fire stations
and emergency medical quarters. These occupancies are
considered mixed occupancies in the 2012 codes. As a
result, any sleeping areas are now considered Group R
occupancies in the 2012 IBC and must comply with the
requirements for smoke detection and alarms for that
occupancy. As a result, this amendment is no longer
necessary and is being repealed.

Subp. 26b. IBC [F] section 907.2.10, Group
R-4, general. This is a new subpart that modifies section
907.2.10 of the 2012 IBC to require fire alarm systems in
Group R-4 occupancies. This section and its subparts are
completely revised from the section in the 2012 IBC. This
modification is necessary to coordinate with the language
and format for the same requirements located in the
Minnesota State Fire Code.

Exception number 1 is added to this section to
exempt fire alarm systems in rooms that are separated with
walls and floors consisting of fire-rated construction,
when the building is limited to two stories in height
(maximum), and where each sleeping room has an exit
directly to the exterior of the building. This type of
building is similar to the older “motor hotel” style
buildings (also known as “motels”) where guests enter
their rooms from a parking lot or yard, not though an
interior corridor or lobby. Since these units are fire
separated, limited in height, and have exit doors leading
directly to the outside, the fire risk to occupants is greatly
reduced. As aresult, an exception for a building fire alarm
system is allowed by this code. Based on the design
prerequisites, this exception will decrease costs for
buildings of this type.

Exception number 2 is added to this section to
exempt buildings containing five or fewer sleeping units
with smoke alarms installed, which are required for one
and two-family dwellings. When smoke alarms are
provided according to the requirements for one or
two-family homes, a complete building fire alarm system
is not required. Smaller buildings of this type are similar
in design to that of a one or two-family dwelling (in

46

appearance and function), so this exception is a reasonable
alternative compared to the requirements of a more
expensive building fire alarm system. A smoke detection
system meeting the code requirements for a one or
two-family dwelling also provides adequate life-safety
features when installed in smaller buildings of this type.
Based on the requirements of this section, this
modification will decrease costs for buildings of this type.

Subsection  907.2.10.1, Initiation. This
subsection is added to clarify that automatic detection is
required when a fire alarm system is installed. These
requirements are the same as the requirements for Group
R-1 and R-2 occupancies. An exception has been added to
this subsection pertaining to the automatic detection
device requirement for buildings that are sprinkled. This
exception is necessary because the 2006 IBC did not
contain specific requirements for alarms in Group R-4
occupancies, but the 2012 IBC now does. However, the
new IBC alarm language does not follow the same format
as the State Fire Code. This requirement therefore
incorporates the format from the State Fire Code to
maintain consistency between this rule part and Minnesota
Rules, Chapter 7511. This requirement will reduce the
cost to owners by eliminating the requirement for manual
fire alarm boxes.

Subsection 907.2.10.2, Notification. This
language is added to the subsection to clarify that
activation of the sprinkler system or fire alarm system
must also activate a general evacuation signal. This
clarification is needed to ensure consistency between the
IBC and the State Fire Code, Chapter 7511, and to assist in
uniform enforcement of those provisions.

Subsection 907.2.10.3, Smoke Alarms. This
language is added to the subsection to provide standards
for smoke alarm installation and to ensure uniform
enforcement of both the IBC and the State Fire Code,
Chapter 7511. The amendment is proposed by the SFM to
deal with an oversight in the previous 2007 State Fire
Code and the companion amendment to the IBC. The
currently adopted 2006 International Fire Code does not
have any fire alarm requirements for Group R-4
occupancies, only smoke detector requirements. This
creates confusion among code officials as virtually every
other occupancy group was represented in the alarm
section. Group R-4 occupancies are usually associated
with group I-1 health care related occupancies that, due to
the number of care recipients being 16 or fewer, can be
classified into the less restrictive group R-4 occupancy.
Although the installation of a sprinkler system eliminates
most of the alarm requirements, it was felt that there needs
to be a specific section for Group R-4 occupancies to
instruct the user. The amendment is in keeping with the
format for all other occupancy alarm requirements, and
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mirrors the following order of appearance in the rule:
General (scoping), Activation (manual or automatic) and
Notification (who is notified in the event of an alarm).

Subp. 27. IBC [F] section 907.2.11.4, Power
source. Refer to the “General” statement at the beginning
of the Rule by Rule Analysis section for an explanation to
the proposed changes in this subpart. Additionally, this
subpart is amended by modifying the section reference
numbers from “907.2.10.2” to “907.2.11.4” to coordinate
with changes made to the 2012 IBC.

Subp. 27a. IBC [F] section 907.2.10.5, Smoke
alarms in arc fault protected circuits [Repeal]. This
subpart is repealed because the requirement is now
contained in the 2012 IBC; therefore, the modification is
no longer necessary.

Subp. 28. IBC [F] section 907.2.28,
Residential hospices. Refer to the “General” statement at
the beginning of the Rule by Rule Analysis section for an
explanation to the proposed changes in this subpart.
Additionally, the section reference number in this subpart
is renumbered from “907.2” to “907.2.24” to provide
more specific references to the section being amended.

Subp. 30. IBC [F] section 907.9.2, Audible
alarms [Repeal]. This subpart is being repealed because
the requirement it is now contained in the 2012 IBC;
therefore, the modification is no longer necessary.

Subp. 31. IBC [F] section 907.3, Fire safety
functions. Refer to the “General” statement at the
beginning of the Rule by Rule Analysis section for an
explanation to the proposed changes in this subpart. This
subpart is also modified by renumbering the section
reference numbers to coordinate with changes made to the
2012 IBC. Additionally, section reference numbers in the
body of this subpart are changed to coordinate with the
numbering changes in the 2012 IBC. Finally, several
grammatical changes are made to provide clarity.

Subp. 31a. IBC [F] section 907.6.5, Monitoring.

This subpart adds language to delete section 907.6.5 from
the 2012 IBC. The language in this section of the 2012
IBC requires fire alarm systems to be monitored by an
approved supervising station. This same requirement
exists in the 2006 IBC, but the section was renumbered
between editions. This requirement was deleted in the
2006 IBC adoption by Minnesota amendment, which is
currently located in subpart 33 of this rule part. The
Department is carrying forward its deletion of this
requirement, but the amendment must be renumbered and
relocated because the requirement was renumbered in the
2012 IBC. As a result, subpart 33 is being repealed and
this new subpart is added here due to the renumbering of

47

the section in the 2012 IBC.

Subp. 32. IBC [F] section 907.11, Duct smoke
detectors [Repeal]. This subpart is repealed because this
section of the IBC was deleted in the 2012 edition of the
code. Therefore, the amendment is no longer applicable
and is being repealed.

Subp. 33. IBC [F] section 907.14, Monitoring
[Repeal]. This subpart is repealed because this section
was renumbered to 907.6.5 in the 2012 IBC. As a result,
this amendment is being relocated to Subpart 31a, so it is
no longer applicable to this section number and is being
repealed.

1305.0908 SECTION 908, EMERGENCY ALARM
SYSTEMS.

IBC [F] section 908.7, Carbon monoxide
alarms. This new rule part modifies the 2012 IBC
requirements for carbon monoxide alarms.  This
requirement is included in the proposed rule to coordinate
with the statutory requirements for carbon monoxide
detectors in Minnesota Statutes, section 299F.51, and with
the requirements in the recently adopted Minnesota Rules,
Chapter 1309, the Minnesota Residential Code.

1305.0909 SECTION 909, SMOKE CONTROL
SYSTEMS.

Subpart 1. IBC [F] section 909.4.7, Door
opening force [Repeal]. This subpart is repealed because
the language in this subpart is being relocated to subpart
lc in this same rule part. This language is being relocated
to coordinate it with numbering changes made in the 2012.

Subp. 1a. IBC [F] section 909.1, Scope and
purpose. This new subpart is added to modify section
909.1 of the 2012 IBC by changing the first sentence to
clarify that the mechanical or passive smoke control
systems regulated by this section apply only to new
buildings or portions of new buildings. This subpart also
modifies this IBC section by deleting the last two
sentences in the section pertaining to purpose of smoke
control systems in this section of the IBC. Smoke control
systems are intended to provide a tenable atmosphere
while occupants are evacuating the area or building during
a fire, and for firefighters while engaged in fire
suppression and overhaul activities. The fire service needs
smoke control for fire suppression so they can approach
and attack the fire faster and for “overhaul” after the fire
suppression is complete. Overhaul is considered one of the
most hazardous jobs for firefighters because the building
structural members may have been compromised, the
atmosphere can be toxic, and piles of debris can be
trip-and-fall hazards. The reduction of smoke will make
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overhaul operations safer. The requirements in this section
are intended to provide “life-safety,” and are not intended
to be installed for the purpose of removing all the smoke,
to preserve the contents, or to get the property back in
operation quickly. These changes are needed because
individuals have mistakenly interpreted these
requirements to be additional requirements for the
purposes listed above. If the requirements are enforced in
this manner, it adds unnecessary cost to a building’s
mechanical system and creates additional system
maintenance for the building owners. These changes will
therefore clarify the intended application of the
requirements and result in lower construction costs.

Subp. 1b. IBC [F] section 909.4.6, Duration of
operation. This new subpart is added to modify this
section of the 2012 IBC by deleting the phrase “or 1.5
times the calculated egress time, whichever is less” and
replacing it with “System design shall be for 20 minutes;
however, fans shall continue to operate after 20 minutes
and shall continue to operate automatically for smoke
removal during fire suppression and overhaul efforts for a
minimum of 5 minutes for every 10 feet vertically of
protected space.” This modification is needed to clarify
minimum system operating timelines when the system is
in alarm/operating mode for firefighting and overhaul
operations. This clarification will simplify the operating
prerequisites for smoke control systems and assist system
designers by not having to engage the services of a fire
protection engineer in every design project. Egress time
calculations involve hiring a fire protection engineer.
Smoke control system installation is typically performed
by a mechanical engineer who is not familiar with egress
time calculations. Without this change, a fire protection
engineer’s assistance would be required for every smoke
control system design. While fire protection engineers are
necessary for complex fire protection designs, they are not
necessary for every smoke control system installation.

Subp. 1lc. IBC [F] section 909.4.7, Door
opening force. This new subpart relocates the
requirement for door opening force that is currently
located in Subpart 1 in this rule part to Subpart lc. In
addition, the code section reference numbers in the
existing rule text are changed from “1008.1.2” to
“1008.1.3” to coordinate with numbering changes in the
2012 IBC. The remaining rule language is unchanged.

Subp. 2. IBC [F] section 909.21, High rise and
covered mall smoke exhaust systems [Repeal]. This
subpart is repealed because the 2012 IBC now contains
requirements for smoke exhaust and removal in high-rise
buildings in IBC Section 403.4.7. Smoke exhaust and
removal system requirements for covered and open mall
buildings are also addressed in proposed Minnesota Rules,
part 1305.0402; therefore, this subpart is no longer
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necessary.

1305.0910 SECTION 910, SMOKE AND HEAT
REMOVAL.

Subpart 1. IBC [F] section 910.1.1, Required
venting method. Refer to the “General” statement at the
beginning of the Rule by Rule Analysis section for an
explanation to the proposed changes in this subpart.
Additionally, the word “VENTS” in the title is deleted and
replaced with the word “REMOVAL” in two locations.
This amendment is necessary to coordinate with language
changes made to the 2012 IBC. Exception number 3 is
also amended by replacing the term “code” with “building”
before the word “official.” This modification clarifies that
it is specifically the building official who can approve
smoke and heat vents that comply with IBC Section 910.3
in sprinkled buildings.

Subp. 2. IBC [F] section 910.4, Mechanical
smoke exhaust. Refer to the “General” statement at the
beginning of the Rule by Rule Analysis section for an
explanation to the proposed changes in this subpart.

Subp. 3. IBC [F] section 910.4.3, Operation.
Refer to the “General” statement at the beginning of the
Rule by Rule Analysis section for an explanation to the
proposed changes in this subpart. Additionally, this
subpart is amended by deleting the word “automatically”
and replacing it with the word “manually.” The remainder
of the sentence and the next sentence are deleted (“...upon
sprinkler system water flow. A 5 to 10 minute delay shall
be provided between the sprinkler water flow signal and
activation of the exhaust fans”). This amendment reflects
a change in the way the system is required to be activated.
Smoke and heat vents will now be required to be manually
activated, as opposed to automatically activated, in a
fire/heat condition. The subpart is further amended by
deleting the exception, which permits manual activation
when approved by the building official.

There is no reasonable basis to require the
installation of expensive automatic operating capabilities
because it is the fire commander’s function at the scene of
a fire is to determine when or if a system needs to be
activated. Most smoke and heat exhaust and venting
systems are already designed to be manually activated,
and because these systems are intended to be used solely
by fire department personnel, control and operation of the
system would commence only if or when necessary.
Moreover, automatic systems can experience a premature
activation of the mechanical smoke control, which can
negatively affect the efficiency of the fire suppression
system. These modifications will not reduce minimum
levels of life-safety or fire-fighting capabilities. The
requirement will decrease costs related to the design and
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installation of the system. These modifications will also
reduce associated long-term maintenance requirements
and related fees.

Subp. 4. IBC [F] section 910.4, Supply air.
Refer to the “General” statement at the beginning of the
Rule by Rule Analysis section for an explanation to the
proposed changes in this subpart. Additionally, the fifth
sentence deletes the word “four” and replaces it with the
number “4” to grammatically correct the reference. The
remaining language is unchanged.

Subp. 5. IBC [F] section 910.5, Calculated
engineering design of mechanical smoke exhaust.
Refer to the “General” statement at the beginning of the
Rule by Rule Analysis section for an explanation to the
proposed changes in this subpart. Additionally, the
section reference number in this subpart is renumbered
from “910” to “910.5” to provide more specific references
to the section being amended. Subsection 901.5.3
Operation, is also being amended by deleting the word
“automatically” and changing it to the word “manually.”
The remainder of the sentence is then deleted (“...upon
sprinkler system water flow. A 5 to 10 minute delay shall
be provided between the sprinkler water flow signal and
activation of the exhaust fans.”). This amendment reflects
a change in the way the system is required to be activated.
Smoke and heat vents are now be required to be manually
activated, as opposed to automatically activated, in a fire
or heat condition. The subpart is further amended by
deleting the exception, which permits manual activation
when approved by the building official.

There is no reasonable basis to require the
installation of expensive automatic operating capabilities
because it is the fire commander’s function at the scene of
a fire to determine when or if a system needs to be
activated. Most smoke and heat exhaust and venting
systems are already designed to be manually activated,
and because these systems are intended to be used solely
by fire department personnel, control and operation of the
system would commence only if or when necessary.
Moreover, automatic systems can experience a premature
activation of the mechanical smoke control, which can
negatively affect the efficiency of the fire suppression
system. These modifications will not reduce minimum
levels of life-safety or fire-fighting capabilities. The
requirement will decrease costs related to the design and
installation of the system. These modifications will also
reduce associated long-term maintenance requirements
and related fees.

Finally, Subsection 910.6.1, Acceptance testing,
is amended by renumbering the section reference numbers
from “909.18.2 through 909.18.5” to “909.18.1 through
909.18.7” to coordinate with numbering changes made to
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the 2012 IBC.

1305.0913 SECTION 913, POST FIRE EXHAUST
SYSTEM [Repeal].

The language in this rule part is being relocated to
proposed Minnesota Rules, part 1305.0916, because the
section was renumbered in the 2012 IBC. The language in
the rule part will remain unchanged, but will be relocated.
As aresult, this rule part is repealed because it is no longer
applicable.

1305.0916 SECTION 916, POST FIRE EXHAUST
SYSTEM.

The language in this rule part is relocated from
Minnesota Rules, part 1305.0913, because the section was
renumbered in the 2012 IBC. The language in the rule
part is unchanged.

1305.1002 SECTION 1002, DEFINITIONS [Repeal].

This rule part is being repealed because
formatting changes made to the 2012 IBC moved the
definitions section to chapter 2. As a result, the content of
Minnesota Rules, part 1305.1002, is also relocated to
Minnesota Rules, part 1305.0202, to coordinate with the
changes made to the 2012 IBC. The terms and definitions
in the existing rule remain unchanged.

1305.1008 SECTION 1008, DOORS, GATES, AND
TURNSTILES.

Subpart 4. IBC section 1008.1.3.6, Special
egress control devices [Repeal]. This subpart is repealed
because the 2012 IBC now contains requirements for
special locking arrangements in Group I-2, IBC section
1008.1.9.6, where it previously had none. However, since
IBC section 1008.1.9.6 does not contain all of the
requirements that are contained in the current rule
language, portions of this subpart are being relocated to
subpart 7a of this rule part. This is necessary to ensure
that all relevant content of this subpart will be maintained.

Subp. 5. IBC section 1008.1.5, Floor elevation.
This subpart is amended by renumbering the section
reference numbers because the sections were renumbered
in the 2012 IBC. Section 1008.1.4 has been renumbered to
Section 1008.5.1 in the 2012 IBC. The modification for
exception number 5 remains as written in the existing rule
without change. This amendment is needed to correlate
with changes made to the 2012 IBC and to maintain the
current modified language for use with the 2012 IBC.

Subp. 6. IBC section 1008.1.9.3, Locks and

latches. This subpart is amended by renumbering the
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current section reference numbers 1008.1.8.3 to
1008.1.9.3 because the section was renumbered in the
2012 IBC. The subpart is also modified, conditions
renumbered, and new conditions added, as follows:

Condition numbers 1, 2.1, 2.2, 2.3, 3, and 4
remain as written in the current rule language and
are consistent with the 2012 IBC.

Condition number 2 is amended by modifying the
term “churches” to “places of religious worship”
to be consistent with the code language as written
in the 2012 IBC.

Condition number 5 is added to the subpart as
written in the 2012 IBC.

Condition number 5 of the existing subpart is
renumbered to condition number 6 without
change to the existing language.

Condition number 6 of the existing subpart is
renumbered to condition number 7 with some
changes to the existing language. The term
“egress control devices” is replaced with the term
“locking arrangements” to coordinate with
terminology used elsewhere in the rule and the
2012 IBC. The term “in conformance with” is
replaced with the term “in accordance with” to be
consistent with language used throughout the IBC
mode codes. Section reference “1008.1.3.6” is
replaced with “1008.1.9.6” to coordinate with the
renumbering of the 2012 IBC.

Condition number 8 is new language added to the
subpart regarding electromagnetically locked
egress doors. This addition is needed to
coordinate with an existing requirement located
in the Minnesota State Fire Code, Minnesota
Rules, part 7511.1008, subpart 1. This locking
method is also added here because, although
referenced as an approved locking/latching
method in section 1008.1.9.9, it was inadvertently
omitted from section 1008.1.9.3 of the 2012 IBC.
Therefore, the addition of electromagnetically
locked egress doors as condition 8 of this rule part
is reasonable and also needed to correct that
omission.

Condition number 7 of the existing rule subpart is
renumbered to condition number 9 with some
changes to the existing language. The existing
term “special locking” is replaced with the term
“special detention.” Chapter 1305 has contained
two amendments to allow the locking of egress
doors in buildings since 2003. The first is used in
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health care occupancies and is entitled “special
egress control devices” (see Minnesota Rules,
part 1305.1008, subpart 4). The second is used in
school seclusion rooms and is entitled “special
locking arrangements” (See Minnesota Rules,
part 1305.1008, subpart 8). The 2012 IBC has
added a new provision for locking in health care
occupancies similar to the existing Minnesota
amendment found in Minnesota Rules, part
1305.1008, subpart 4, but it is titled as “special
locking arrangements.” This new 2012 IBC term
now conflicts with the existing Minnesota term
for locking requirements in school seclusion
rooms found in Minnesota Rules, part 1305.1008,
subpart 8. Therefore, in an effort to be consistent
with the 2012 IBC, “special egress control
devices” is re-titled to “special locking
arrangements” and “special locking arrangements”
is re-titled to “special detention.” This change is
reasonable and needed to prevent confusion with
terminology that is now used elsewhere within
the code.

The rule part is also amended by replacing the
word “which” with “that” and by changing the section
reference from “1008.1.10” to “1008.1.11” to coordinate
with the section renumbering that occurred in the 2012
IBC.

The amendments throughout this subpart are
reasonable and needed to maintain consistency between
the rule language and the 2012 IBC, as well as
coordination of requirements with the Minnesota State
Fire Code.

Subp. 6a. IBC section 1008.1.9.6, Special door
locking arrangements in Group I-1, I-2, R-3 or R-4
occupancies. This is a new subpart that incorporates the
language from Minnesota Rules, part 1305.1008, subpart
4, into the special locking arrangement requirements that
are now contained in section 1008.1.9.6 of the 2012 IBC.
This modification is necessary to carry forward those parts
of existing rule language that are not included in the
requirements of this section in the 2012 IBC. The 2012
IBC language is limited to Group I-2 occupancies
(hospitals and nursing home/health care uses), but the
existing rule language being carried forward here also
addresses special locking arrangements for Group I-1, R-3,
and R-4 occupancies (group homes or apartments, foster
care facilities, half-way houses, boarding houses, and/or
other smaller types of congregate living facilities). These
are facilities licensed by the Minnesota Department of
Health or the Minnesota Department of Human Services
and provide specialized care for their residents. They are
also facilities that typically install special locking to
assure the safety and security needs of their residents. To
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ensure that the requirements are comprehensive, the
existing rule language is being combined with the IBC
language so that all occupancies that provide the same
type of care can install special locking when the needs of a
care facility demand it.

The list of requirements for locking doors in this
section is also expanded from that of the 2012 IBC to
include additional safeguards for residents.  These
additional safeguards are part of existing rule language
and are being carried forward into this IBC section to
ensure that the level of safety and security is unchanged
from the existing rule requirements.

Subp. 7. IBC section 1008.1.9.7, Delayed
egress door locks. This subpart is amended by
renumbering the section reference numbers because the
sections were renumbered in the 2012 IBC. This subpart
has also been amended to use the complete title of the
occupancies where delayed egress locks must not be
installed. The reorganization also clarifies that items 1-4
apply to the door locks. Items 5 and 6 are renumbered to 1
and 2 under the requirements that apply to items other than
the locking devices. Item 3 is new and is needed to ensure
that the locking devices will continue to function properly.

This subpart is also amended by adding the
phrase “and assembly uses within Group E occupancies”
to the first sentence. This language is being added because
of a change in the 2012 IBC where “assembly uses”
connected to an educational occupancy (e.g., school
gymnasiums,  cafeterias, = multi-purpose  rooms,
auditoriums, theaters, etc.) are now classified as an
educational occupancy classification (Group E), instead of
an assembly (Group A) occupancy classification.
Assembly occupancies must not have delayed locking
mechanisms on doors because in the event of an
emergency, large groups of people must be able to
evacuate quickly and cannot be locked in for an additional
15 or 30 seconds, risking being crushed by a crowd trying
to evacuate. Several descriptive terms are added to better
define Group A and H occupancies. The phrase “Delayed
egress locks shall be installed only” before the phrase “in
buildings that” to provide clarity to the sentence.

This subpart is also amended by deleting the
language “or an approved automatic smoke detection
system installed in accordance with section 907 and
replacing it with the language “and an approved smoke
detection system installed in means of egress system
serving the locked area.” This change is reasonable and
needed because the State Fire Marshal has experienced
problems in schools where the delay mechanism identified
in condition number 4 of the requirement (“not more
than15 second latch release when a 15 pound force is
applied”) has been overridden. The delay devices can be
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overridden because these unlocking systems can be
controlled by facility staff using a computer program. The
1305 Advisory Committee recommended this language as
a compromise to eliminating the subpart entirely, which
would have then left schools (public and private) with few
options to maintain building security.

The subpart is also amended by requiring early
warning fire/smoke detection devices to be installed
within the means of egress system (i.e., building corridor
system), as opposed to throughout the entire building, as
part of this same condition. This is reasonable as the 2012
IBC only requires early warning protection by detectors
located within the exit system of the building.

Received during comment period regarding delayed
egress door locks:

1305.1008, subpart 7, section 1008.1.9.7,
Delayed egress door locks. The commenter requests that
in the second sentence in this subpart, the word “and”
should be replaced with the word “or” after the section
number “903.3.1.1.” The commenter believes this was
most likely a typographical error made during the drafting
of the proposed rule since it obviously would be difficult
or impossible for an owner of an existing building to add a
fire sprinkler system after the building was completed.
Additionally, the commenter believes that this change is
necessary for uniformity between the Building and Fire
Codes.

The Department agrees with the commenter’s
proposed change. The Department acknowledges that this
was, in fact, a typographical error. This requirement
exists in the current building and fire codes with the word
“or” incorporated in the section instead of the word “and.”
Accordingly, the Department agrees to modify the
proposed rule.

Subp. 7a. IBC section 1008.1.9.11, Stairway
doors. This new subpart modifies exception number 3 of
section 1008.1.9.11 of the 2012 IBC by deleting the
requirement for an electronic monitoring system for
locked doors. This modification is necessary because
these signaling methods are considered to be unreliable,
ineffective, and costly. This deletion is reasonable
because there is no way to ensure that the service is
properly functioning or will always be staffed and
monitored. This proposal was submitted and supported by
the Minnesota State Fire Marshal’s Division.

Exception number 3 is also modified to clarify
that the “exit discharge door” can be locked, but must be
operable from the egress (inside) side of the door so that
people can exit. Otherwise people could be locked in the
stairway which is an unsafe situation.


http:1008.1.9.11
http:1008.1.9.11

Chapter 1305, Minnesota Building Code

Subp. 8. IBC section 1008.1.11, Special
detention arrangements. This subpart is amended by
renumbering the section reference number from 1008.1.10
to 1008.1.11 and retitling the section from “Special
locking  arrangements” to  “Special  detention
arrangements.” The sections are renumbered to
coordinate with changes made to the 2012 IBC and the
section is retitled to better explain the intent of the
requirement for use with the 2012 IBC. This amendment
adds a section to the IBC.

Subsection 1008.1.10.4, entitled “Construction,”
is retitled to “Door swing.” The subsection is also
renumbered to 1008.1.11.4 to coordinate with numbering
changes made to the 2012 IBC. This section is modified
by deleting the current language pertaining to rooms with
special locking arrangements, door separating rooms, and
interior finishes and replacing it with new language that
pertains only to door swing. The requirement regarding
the door swing coordinates with language that is also
being added to Minnesota Rules, chapter 7511, the
Minnesota State Fire Code.

The language in existing section 1008.1.10.4
regarding construction requirements for rooms with
special locking requirements and existing section
1008.1.10.5, Location, are being deleted at the
recommendation of the State Fire Marshal Division.
Locked areas are already required to be equipped with
quick response sprinkler heads and smoke detection and
there is no documented history of fire related problems
relative to locked rooms with quick response sprinkler
heads and smoke detection. As a result, the existing
requirements provide no additional value to life-safety and
add an unnecessary expense. Since the rooms with special
locking are required to have quick response sprinklers
which will extinguish a fire quickly, the fire resistivity of
the room or location of the room will not be a significant
factor for the life safety of the room occupant. In addition,
smoke detection connected to the building fire alarm will
notify facility personnel that there is a smoke or fire in the
room. The existing sprinkler and smoke alarm
requirements outweigh the need for unnecessary and
expensive fire-resistive construction and is not needed to
protect the room occupant. Therefore, it is reasonable to
delete these requirements because they unnecessarily
increase construction costs and are not needed to protect
detention occupants.

Finally, the word “detention” has been added to
section 1008.1.11.4, Door swing, to clarify that the door
swing must be in the direction of exiting from the
detention room.
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Received during comment period regarding locking
hardware:

1305.1008, subpart 8, subsection 1008.1.11.1,
Locking hardware. The commenter requests that in the
last paragraph, a period should be added after the phrase
“open position” and to capitalize the “f” in the word
“following.” The commenter also requests that a period
should be replaced with a comma after the phrase
“conditions specified above” and make the “r” in the word
“Relocking” a lower case. The commenter believes that
this change is needed because, as written, the rule requires
that locking devices need to fail in the open position only
if they are released pursuant to one of the six conditions,
rather than after any release. The proposed language does
not accomplish the intent that the locks must always fail in
the open position, regardless of other unlocking
conditions that are triggered by items 1-6 in this
subsection, to prevent occupants from being trapped in the
locked structure during an emergency.

The Department agrees with the commenter’s
suggested modifications because they provide more
clarity to the requirement. The rule language, as written,
only requires locking devices to be designed to fail in the
open position only if the conditions listed in items 1-6
occur. However, there are conditions other than those
listed in items 1-6 that could cause a lock to fail, such as
the failure or breakage of the locking mechanism itself. In
that case, the locking device must still fail in the open
position to prevent people from being trapped in the
locked area of the building. The commenter’s proposed
language is reasonable and consistent with the rule’s
underlying intent and clarifies that regardless of the
circumstance, locking devices must always be designed to
fail in the open position to prevent people from being
unintentionally locked in a structure during an emergency
or some other unexpected event. Accordingly, the
Department agrees to modify the proposed rule.

1305.1009 SECTION 1009, STAIRWAYS
HANDRALILS.

AND

Subpart 1. IBC section 1009.13, Alternating
tread devices. This subpart is amended by renumbering
the section reference numbers to coordinate with
numbering changes made in the 2012 IBC. Additionally,
a statement is provided to alert users of the code that
sections 1009.13.1, 1009.13.2, and the exception still

apply.

Subp. 2. IBC section 1009.14, Ships ladders.
This new subpart modifies section 1009.14 of the 2012
IBC. The modified language permits the use of ships
ladders, constructed as required for permanent stairs, for
access to and egress from raised or recessed floor areas
with limited access and occupant load. Ships ladders, also
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referred to as fixed industrial ladders by Federal OSHA,
have a history of providing a safe alternative to a
traditional stairway when used in spaces having small
occupant loads and by those who are familiar with their
surroundings (non-public access).

1305.1013 SECTION 1013, GUARDS.

Subpart 1. IBC section 1013.2, Where
required. This subpart is amended by renumbering the
section reference numbers from section 1013.1 to section
1013.2 in the 2012 IBC because the sections were
renumbered in the 2012 IBC.

Subp. 2. IBC section 1013.3, Height. This
subpart is amended by renumbering the section reference
numbers from section 1013.2 to section 1013.3 to
coordinate with renumbering changes made to the 2012
IBC. This subpart is also amended by renumbering the
current exception from number “2” to number “4,” also to
coordinate with renumbering changes made to the 2012
IBC. This exception is further modified by adding the
word “guard” immediately preceding the word “height” to
provide better clarity to the exception. Finally, the section
reference of 1025.14 is being changed to section 1028.14
to coordinate with changes made in the 2012 IBC.

Subp. 3. IBC section 1013.8, Window sills.
This new subpart is added to modify section 1013.8 of the
2012 IBC to provide consistent regulation and
enforcement between this code, Chapter 1309 (Minnesota
Residential Code), and Chapter 7511 (Minnesota State
Fire Code).

A new exception number 5 is added to address
window replacement criteria. This exception specifically
exempts replacement windows from the window fall
protection requirements in this section. The exemption of
replacement windows from these requirements is
reasonable and necessary so the requirements will not
apply retroactively to existing buildings which may
otherwise discourage the replacement of old windows that
may be unsafe, inoperable or energy inefficient.

Subsection 1013.8.1, Window opening control
devices, is included in the subpart for context, but is not
modified from the language contained in this section of
the 2012 IBC.

There will be an increase in the overall cost of
windows because these requirements will now require
window fall protection devices to be installed on operable
widows that are located within 36 inches of the finished
floor. Double-hung windows are currently the dominant
type of window on the market. Adding a window fall
protection device would cost approximately $30.00 per
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window for double-hung windows.  On casement
windows, which currently have a smaller market share,
window fall protection devices would increase the cost by
approximately $100.00 per window. Nevertheless, the
cost increase is needed and reasonable as these
requirements are incorporated into the proposed rule to
increase the life safety of occupants as required by
Minnesota Statutes, section 326B.106, subdivision 7,
which directs the Commissioner of Labor and Industry to
adopt window fall protection rules.

1305.1014 SECTION
[Renumbered].

1014, EXIT ACCESS

This rule part is being renumbered and relocated
to Minnesota Rules, part 1305.1017 because this section
in the 2012 IBC was renumbered. As a result, this rule
part is no longer applicable.

1305.1015 SECTION 1015, EXIT AND EXIT
ACCESS DOORWAYS.

The title of section 1015.1 in this rule part is
amended by adding the phrase “from spaces” to the end of
the title to coordinate with changes made to the 2012 IBC.

The existing exception for condition numberl is
amended to create exceptions (a) and (b) to incorporate the
exceptions included in a similar manner to that of the 2012
IBC. In exception (a), the maximum occupant load of “16”
is changed to “20” to coordinate with changes made in the
2012 IBC. The new exception “b” is also added to
coordinate with the language in the 2012 IBC.

Existing condition number 3 is amended by
adding a fourth section reference to the references listed to
coordinate with changes made to the 2012 IBC.

The existing exception in condition #4 is deleted
because it was incorporated into condition number 1 in the
2012 IBC, so it is no longer needed in this location of the
rule part.

Finally, new language is added at the end of this
rule part to coordinate with changes made to the 2012
IBC.

1305.1017 SECTION 1017, AISLES.

This rule part is being renumbered and relocated
because this section was renumbered from Section 1014 to
Section 1017 in the 2012 IBC. This is a new rule part that
carries forward existing language from Minnesota Rules,
part 1305.1014. The title and two section reference
numbers are amended to coordinate with changes made to
the 2012 IBC. Additionally, grammatical changes are
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made in several sections of this rule part to provide for
improved clarity. The remaining content is unchanged.

1305.1018 SECTION 1018, CORRIDORS.

Subpart 1. IBC Table 1018.1. This new
subpart is added to modify table 1018.1 in the 2012 IBC.
The table is modified by replacing the phrase ‘“Not
Permitted” with a number “1” in the group R occupancy
(residential occupancies) row. The 2012 IBC, as
published, requires all Group R occupancies to be
equipped with an automatic fire sprinkler system.
However, Minnesota modifies the sprinkler installation
requirements in proposed Minnesota Rules, part
1305.0903, subpart la, to exempt certain occupancies
from that requirement if the building corridors have a
1-hour fire-resistance rating. The change to Table 1018.1
is therefore reasonable and needed to recognize that not all
group R occupancies in Minnesota are required to be
sprinkled and that buildings that are not equipped with an
automatic sprinkler system must have a 1-hour
fire-resistive corridor system to protect the exit system
from smoke and fire.

Subp. 2. IBC section 1018.6, Corridor
continuity. This new rule subpart modifies section
1018.6 of the 2012 IBC by adding language to the first
exception and by adding a second exception. The
exception in this section of the IBC is modified by adding
the phrase “if the aggregate area of these spaces does not
exceed 1,000 square feet per floor.” This language is
added because the IBC requirement does not allow rooms
or spaces to be open to a fire-resistive rated corridor, other
than those identified in the exception (foyers, lobbies, and
reception rooms). However, those rooms identified in the
exception have no size limitations and may pose a hazard
to life and safety during a fire due to the potential for
combustible loading of these larger room areas. Therefore,
the added language limits the size of the allowable spaces
listed in the exception to permit them to be open to the
fire-resistive  rated  corridor  without additional
requirements to be met to ensure occupant safety such as
automatic smoke detection systems or automatic fire
sprinkler systems.

The second exception allows other rooms,
including lobbies, foyers and reception areas, to be open to
the fire-resistive rated corridor without size limitations if
additional criteria are met to ensure occupant safety.
Therefore, the 1000 square foot limitation of exception
number 1 can be exceeded by meeting the additional
requirements of exception number 2 which ensure the
early warning of building occupants to begin exiting
because of the presence of smoke or fire in the exit way.
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The modifications in this subpart are needed and
reasonable because they incorporate “alternate” designs or
methods that are accepted and proven effective over the
years. This will provide more uniform application and
enforcement of the requirements, while maintaining a
level of safety for occupants that use these fire-resistance
rated corridors during a fire event.

1305.1019 SECTION 1019, NUMBER OF EXITS
AND CONTINUITY [Repeal].

This rule part is being repealed because the 2012
IBC now contains similar provisions. Therefore, this rule
part is no longer necessary.
1305.1022 SECTION 1022, INTERIOR EXIT
STAIRWAYS AND RAMPS.

IBC section 1022.5, Penetrations. This new rule
part modifies section 1022.5 of the 2012 IBC by deleting
the exception listed in this section that permits
miscellaneous membrane penetrations in the outside
membrane material of interior exit stairway enclosure
walls when they are protected according to IBC section
714.3.2. The 2006 IBC did not include this exception,
which would permit miscellaneous penetrations for items
such as electrical pipes, plumbing pipes, outlets, or
mechanical ducts.  These penetrations may cause
oversized holes around the items penetrating the wall and
could potentially allow fire or smoke to enter the
protective enclosure, thus jeopardizing fire protection for
occupants while exiting downward in an exit enclosure
during a fire. This modification carries forward the 2006
IBC code language, which will provide consistent
application and uniform enforcement while maintaining
current life safety requirements for interior exit stairways
and ramps.

1305.1023 SECTION 1023, EXIT PASSAGEWAYS.

IBC section 1023.6, Penetrations. This new
rule part modifies section 1023.6 of the 2012 IBC by
deleting the exception listed in this section that permits
miscellaneous membrane penetrations in the outside
membrane material of an exit passageway wall when it is
protected according to IBC section 714.3.2. An exit
passageway is a fire-resistive rated “tunnel,” used only for
the purposes of exiting, that runs from the interior of a
building to a safe exterior exit discharge area. The 2006
IBC did not include this exception. These miscellaneous
membrane penetrations potentially allow fire or smoke to
enter the exit passageway wall cavity and may jeopardize
fire protection for occupants while they are exiting
through the exit passageway to an exit or exit discharge
area in the event of a fire. This modification carries
forward the 2006 IBC code language, which will provide
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consistent application and uniform enforcement while
maintaining current life safety requirements for exit
passageways.

1305.1025 SECTION 1025, ASSEMBLY [Repeal].

This rule part is being repealed because this
section in the 2012 IBC was renumbered from Section
1025 in the 2006 IBC to Section 1028 in the 2012 IBC. As
a result, this rule part is being repealed and relocated to
Minnesota Rules, part 1305.1028.

1305.1026 SECTION 1026, EMERGENCY ESCAPE
AND RESCUE [Renumbered].

This rule part is being renumbered and relocated
because this section in the 2012 IBC was renumbered
from Section 1026 in the 2006 IBC to Section 1029 in the
2012 IBC. As aresult, the content of this rule part is being
relocated to Minnesota Rules, part 1305.1029, so this rule
part is no longer applicable.

1305.1028 SECTION 1028, ASSEMBLY.

This new rule part is added because this section in
the 2012 IBC was renumbered from Section 1025 in the
2006 IBC to Section 1028 in the 2012 IBC. The content in
this part is relocated from Minnesota Rules, part
1305.1025.

The first sentence of the rule part is amended to
add “that are not building elements” to coordinate with
language changes made in this section of the 2012 IBC.
The existing language (currently located in Minnesota
Rules, part 1305.1025) for International Code Council
(“ICC”) 300, Section 405.1, Aisles, number 8 (d), item 1,
is amended by adding a new exception pertaining to tiered
seating that is located adjacent to a wall. This new
exception does not require a guard if the space between
the wall and tired seating is less than 4-inches. The
remaining language is unchanged from the existing
language currently contained in Minnesota Rules, part
1305.1025. These amendments are reasonable and
necessary to coordinate the language in this rule part with
changes made in the 2012 IBC and to clarify guard
requirements for tiered seating in Minnesota.

1305.1029 SECTION 1029, EMERGENCY ESCAPE
AND RESCUE.

This rule part is renumbered from the existing
Minnesota Rules, part 1305.1026, to coordinate with
numbering changes made to the 2012 IBC. The content
from the existing rule is being carried forward into this
rule part, but with amendments.
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Subpart 1. IBC section 1029.1, General. This
subpart is amended to coordinate with changes made to
the 2012 IBC regarding emergency escape and rescue
openings (windows) in basements and sleeping rooms of
Group R-2 and R-3 occupancies. In addition, this subpart
is amended by revising exceptions 1 and 2, and by adding
exceptions number 7, 8, and 9. This subpart is amended
by deleting the phrase “in Group R as applicable in
Section 101.2 and Group I-1” and replacing it with the
phrase “openings in Group R-2 occupancies in accordance
with Tables 1021.2(1) and 1021.2(2) and Group R-3.”
This amendment is needed to coordinate the rule language
with changes made to the 2012 IBC. This subpart is also
amended by deleting the phrase “as applicable in Section
101.2” from exceptions 1 and 2 because these are outdated
references from the 2000 IBC, which no longer exist in the
2012 IBC.

This subpart adds new exceptions 7, 8, and 9
pertaining to basements in the 2012 IBC.

Exception 7 is added to provide an option for new
or existing basements or basement bedrooms if the
building is protected with an automatic sprinkler system.
In some cases, it may be less costly to install a fire
sprinkler system in lieu of emergency escape and rescue
openings due to the building’s foundation design, soil type,
or water table. This amendment is needed and reasonable
because it will allow buildings to omit emergency escape
and rescue openings when the building has a fire sprinkler
system installed throughout. This option may be a cost
savings in cases where an emergency escape and rescue
opening would be more expensive to install than a fire
sprinkler system. The existing rule permitted this
exception only for apartment buildings, but with this
modification the option will extend to all basements or
basement bedrooms. Similar requirements are also
included in the amendments to the 2012 IRC.

Exception 8 exempts emergency escape and
rescue openings from basements in Group R-3
occupancies that only house mechanical equipment that
does not exceed 200 square feet in area. This also
coordinates with similar requirements in the amendments
to the 2012 IRC.

Exception 9 is added to provide another option
for emergency escape and rescue opening requirements in
basements or basement bedrooms in Group R-3
occupancies that must comply with all the conditions
listed in the exception. The first condition applies to
buildings constructed prior to August 1, 2008. Buildings
in “non-code” enforcement areas constructed prior to that
date were not mandated to comply with the Minnesota
State Building Code requirements. Therefore, buildings
with basements or basement bedrooms constructed prior
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to that date would be exempt. The second condition
requires that the building must be undergoing an alteration
or repair.  The third conditon identifies specific
requirements under which a fire sprinkler system may be
installed in lieu of the required emergency escape and
rescue opening. This condition requires that an automatic
fire sprinkler system be installed in accordance with
section 903.3 throughout the entire basement area and
installed in all portions of the means of egress to the level
of exit discharge, including all the areas on the level of
exit discharge that are open to the means of egress. The
installation of an emergency escape and rescue opening
can become expensive and complex, and in certain cases,
could involve altering the foundation and soils
surrounding the home due to the building’s foundation
design, soil type, or water table. Exceptions 7 and 9
provide needed and reasonable alternatives to installing
emergency escape and rescue openings for basements or
basement bedrooms in difficult circumstances.

Received during comment period
emergency escape and rescue openings:

1305.1029, IBC Section 1029.1, General. The
commenters state that they believe the intent of the
original IBC Section 1029.1 and the Minnesota proposed
amendment to it is to only require emergency escape and
rescue openings in certain R occupancies that are allowed
by Section 1021 to have only one exit from the story and
building. However, reading both the original text and the
Minnesota proposed amendment, the commenters find the
language confusing at best. The language contained in the
first paragraph stating that openings are “in accordance
with Tables 1021.2(1) and 1021.2(2)” is the confusing
part. The commenters believe the language should state
that emergency escape and rescue openings are required
when these 2 tables permit a building or floor to have one
exit only.

regarding

The Department agrees with the commenters’
concern and suggested change. The Department is
relocating the reference to Group R-2 occupancies (with
the references to the tables) to exception 1 of this subpart.
This change is necessary to coordinate the requirements in
this section with the changes being made to the
requirements in section 903.2.8 regarding sprinkler
thresholds. The 2012 IBC as written assumes that all
Group R occupancies are sprinkled. To coordinate the
requirements in section 1029.1 with the changes being
made to section 903.2.8, the Department must relocate the
reference to Group R-2 occupancies and the table
references to exception 1 to ensure that Group R-2
occupancies that have only one exit are provided with an
approved egress window in case the door is blocked.
Additionally, to provide more clarity, the Department is
adding titles to the Tables to clarify the content in the
tables. These changes are necessary and reasonable as
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they coordinate the requirements in this section with the
changes to the sprinkler requirements being made
elsewhere in this rule and clarify emergency escape and
rescue openings requirements. As a result of the concern
and comments submitted, the Department proposes to
modify this subpart of the proposed rules.

Subp. 2. IBC section 1029.4, Operational
constraints. The language in this new subpart modifies
section 1029.4 of the 2012 IBC by adding an exception to
permit the installation of window opening control devices
that do not require the use of keys or tools to operate if the
device is installed in accordance with ASTM F 2090. This
requirement is needed to coordinate with the same
requirement in other parts of this rule and Minnesota
Rules, chapter 1309.

Subp. 3. IBC section 1029.6, Replacement
windows. The language in this new subpart adds
requirements for replacement windows to this section of
the 2012 IBC. This modification exempts replacement
windows from maximum sill height, minimum opening
area, minimum opening width, and minimum opening
height requirements if they meet the conditions listed in
this rule part. This change is reasonable and needed
because most existing windows do not meet current
building code requirements for minimum size, height, and
opening area. For replacement windows to meet these
minimum requirements, window opening sizes would
generally need to be increased, which can require
extensive remodeling and increased construction costs.
This change will allow replacement windows to be the
same or different style as the original window, so long as
the area of the new window opening is the same size or
larger than that of the original opening. This change not
only offers more flexibility in determining what type and
style of window can be used, it also ensures that a
minimum level of life-safety is maintained in each space
where the window is replaced.

IBC section 1029.6.1, Licensed facilities. This
new subpart modifies section 1029.6 by adding new
subsection 1029.6.1, Licensed facilities, which states that
rooms used for foster care or daycare which are licensed
by or registered with the State of Minnesota must comply
with conditions “a” through “d” or section 1029.6,
whichever is more restrictive. This language is based on a
current policy enforced by the Minnesota State Fire
Marshal Division and is also proposed for adoption in the
2012 IFC. The State Fire Marshal Division has had
problems concerning replacement windows. Individuals
have replaced windows, sought foster care or daycare
licensing or registration, and subsequently learned that the
windows that were replaced do not comply with the
requirements for foster care or daycare licensing or
registration requirements. This amended language will
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inform code users and stakeholders that foster care or
licensed or registered daycare in the State of Minnesota
must comply with section 1029.6 or 1029.6.1, whichever
is more restrictive. This is reasonable and needed because
it clarifies window replacement requirements for rooms
used for foster care or day care and will provide uniform
enforcement of the code for both building officials and
between state agencies.

1305.1203 SECTION 1203, VENTILATION.

IBC section 1203.1, General. This existing rule
part is amended to add a reference to Minnesota Rules,
chapters 1322 and 1323. The references are needed to
remind wusers that there are specific ventilation
requirements for buildings in chapters 1322 (Minnesota
Residential Energy Code) and 1323 (Minnesota Energy
Code for all other buildings). It is reasonable to assist
code users by providing references to other applicable
codes. The remaining content is unchanged.

1305.1209 SECTION
UNOCCUPIED SPACES.

1209, ACCESS TO

IBC section 1209.3.1, Mechanical equipment
and appliance access. This rule part is modified by
adding the term “and appliances” after the word
“equipment” in the exception to section 1209.3.1. This
additional language is necessary because the references to
“equipment” was changed to “equipment and appliances”
in the 2012 International Mechanical Code and to the
amendments.  This change will provide consistent
language between the two rules. The remaining
modifications made to sections 1209.3.1 and 1209.3.1.1
are grammatical to provide better clarity to the section.
1305.1210 SECTION SURROUNDING
MATERIALS.

1210,

IBC section 1210.2.1, Floors and wall bases.
This rule part is amended by renumbering the section
reference numbers from section 1210.1 in the 2006 IBC to
section 1210.2.1 because the sections were renumbered in
the 2012 IBC. The rule part is also amended by changing
the title and some of the language in the body of the rule
part to coordinate with changes made to the 2012 IBC.

1305.1403 SECTION
REQUIREMENTS.

1403, PERFORMANCE

This is a new rule part that deletes 2012 IBC
section 1403.5, Vertical and lateral flame propagation,
entirely. Section 1403.5 is new to the 2012 IBC. This
section requires walls to be covered with a combustible
weather resistive barrier and, when constructed over
40-feet in height, to meet the acceptance criteria of the
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2011 edition of National Fire Protection Association
(“NFPA”) standard number 285, entitled “Standard
Method of Test for the Evaluation of Flammability
Characteristics of Exterior Nonload-Bearing Wall
Assemblies Containing Combustible Components.” The
2006 IBC required this standard in section 2603.5.5 for
exterior wall assemblies containing foam plastics. The
2012 IBC now requires all exterior wall assemblies to be
tested and listed to this standard.

This standard was originally developed as a test
for vertical and lateral fire propagation for exterior curtain
wall assemblies. However, most exterior building wall
assemblies in Minnesota are not designed as curtain walls.
Therefore, design options for using wall types that have
been tested or listed to this standard are very limited.
Moreover, most exterior wall configurations have never
been tested to any standard. As a result, this new IBC
requirement places an additional burden on a designer or
building owner to prove compliance with the standard,
which will be impractical and costly. As recommended by
the Chapter 1305 Advisory Committee, this IBC provision
is deleted in its entirety and the existing requirements for
vertical and lateral fire propagation in Minnesota Rules,
part 1305.2603, subpart 2, shall apply instead. It is
reasonable to modify section 1403.5 by deletion and rely
upon existing code requirements where application of that
code section in Minnesota will be impractical and tend to
raise the costs of construction without added benefit to
life-safety requirements.

1305.1405S SECTION 1405, INSTALLATION OF
WALL COVERINGS.

Subpart 1. IBC section 1405.4.2, Masonry.
This subpart is amended by renumbering IBC section
1405.3.2 to section 1405.4.2 to coordinate with
renumbering changes made to the 2012 IBC. Additionally,
the phrase “in anchored veneer” is added to the language
in this subpart to reflect the addition of this clarifying
language made to the 2012 IBC and the reference to IBC
section 1405.5 is changed to section 1405.4.6 to
coordinate with renumbering changes made to the 2012
IBC.

Subpart 3. IBC section 1405.12.2. This subpart
is being repealed because the referenced section has been
renumbered in the 2012 IBC to section 1013.8. This
section was deleted in the 2006 IBC because the subject
was “window sills,” which regulated widow fall
prevention devices. The provisions for window fall
prevention are located in Minnesota Rule, part 1303.2320.

1305.1502 SECTION 1502, DEFINITIONS [Repeal].

A formatting change was made to the 2012 IBC
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wherein all definitions were moved to chapter 2 of the IBC.

Because of this change, this existing rule part is being
repealed and the definition of “Roof Covering” relocated
to Minnesota Rules, part 1305.0202, Definitions, to
maintain consistency with the reformatting of the 2012
IBC and the proposed Minnesota Rules, chapter 1305.

1305.1509 SECTION
STRUCTURES.

1509, ROOFTOP

IBC section 1509.2.3, Use limitations. This rule
part is amended by changing the existing rule language to
coordinate with reformatting changes made to the 2012
IBC. The current rule part 1305.1509, Section 1509.2,
referenced in the existing rule part is renumbered, retitled,
and amended to coordinate with changes made in the 2012
IBC. The first and second sentences of the current
language are deleted in their entirety. The third sentence is
amended to coordinate with the language of the 2012 IBC
and the exception remains as written in the existing rule
part. The last paragraph in the existing rule language
regarding protection of the mechanical equipment is
deleted to coordinate with changes made in the 2012 IBC.
The amendments to the existing rule part are reasonable
and needed to coordinate this rule with the 2012 IBC.

1305.1511 SECTION 1511,
PHOTOVOLTAIC PANELS/MODULES.

SOLAR

IBC section 1511.1, Solar photovoltaic
panels/modules. This is a new rule part that modifies
section 1511.1 by deleting the reference to the
International Fire Code (“IFC”). This modification is
necessary because the solar photovoltaic system power
requirements in the 2012 IFC, which include references to
“panels/modules” in sections 605.11 through 605.11.4, are
being modified and adopted into the IBC. Therefore, the
reference is not needed (See part 1305.3113 below for a
detailed explanation as to the need and reason for this
change).

1305.1607 SECTION 1607, LIVE LOADS.

Subpart 2. IBC section 1607.13.2, Vertical
impact force. This subpart is amended by renumbering
the section reference number because the section was
renumbered from 1607.12.3 in the 2006 IBC to 1607.13.2
in the 2012 IBC. The content and text of the existing rule
remain unchanged, but the subpart is divided into two
sections to assist in and improve readability.

Subp. 3. IBC section 1607.13.3m Lateral force.

This subpart is amended by renumbering the section
reference numbers because the sections were renumbered
from 1607.12.3 in the 2006 IBC to 1607.13.3 in the 2012
IBC. The content and text of the existing rule remain
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unchanged, but the subpart is divided into two sections to
assist in and improve readability.

1305.1702 SECTION 1702, DEFINITIONS [Repeal].

This rule part is being repealed because the 2012
IBC now contains a definition for “Approved Agency” in
Section 202, Definitions. Therefore, this rule part is no
longer necessary.

1305.1704 SECTION 1704, SPECIAL INSPECTIONS
[Repeal].

This rule part is being repealed because the
sections and table were renumbered and relocated within
the 2012 IBC. Some of the requirements in this section
will be carried forward into Minnesota Rules, part
1305.1705, subpart 1, with modifications, to coordinate
with new Table 1705.2.2 in the 2012 IBC.

1305.1705 SECTION 1705,
VERIFICATION AND INSPECTION.

REQUIRED

Subpart 1. IBC Table 1705.3, Required
verification and inspection of concrete construction.
This is a new subpart that modifies Table 1705.3 in the
2012 IBC. The content in this subpart is relocated from
Minnesota Rules, part 1305.1704, but is modified to
coordinate with previous changes made in subpart 4 of
that existing rule part. The modifications include
changing the section reference numbers, footnote
references, and column numbers. Additionally, the
language contained in the existing exception is amended
by deleting the phrase “Inspection can be periodic when
acceptable to the structural engineer of record and the
building official” and replacing it with “Periodic
verification and inspection is permitted, upon approval of
the structural engineer of record and the building official.”
This amendment is reasonable and needed to carry
forward the current requirements for Table 1704.4 of the
2006 IBC, as amended. The modifications do not change
the requirements of the table and will not add costs to
special inspection requirements or to the inspection of
concrete construction.

Subp. 2. IBC section 1705.4, Masonry
construction. The language in section 1705.4 of the 2012
IBC refers the user to separate documents that contain
quality assurance requirements for masonry construction.
However, it is necessary to provide a more direct method
of compliance. Therefore, the modification to this section
of the 2012 IBC carries forward the special inspection
requirements for the placement of grout in masonry that
were incorporated into Table 1704.5.1 of the 2006 IBC, as
amended. This modification is reasonable and needed to
provide uniform application and enforcement of the
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requirements for masonry construction in the State of
Minnesota.

1305.1805 SECTION 1805, DAMPROOFING AND
WATERPROOFING.

Subpart 4. IBC section 1805.2, Depth of
footings [Repeal]. This subpart is repealed because
section 1805.2 was renumbered and reorganized in the
2012 IBC. Therefore, this existing subpart is no longer
applicable.

Subp. 5. IBC section 1805.2.1, Frost
protection [Repeal]. This subpart is repealed because
section 1805.2.1 was renumbered and reorganized in the
2012 IBC. Therefore, this existing subpart is no longer
applicable.

Subp. 6. IBC section 1805.4.3, Drain
discharge. This requirement is currently located in
Minnesota Rules, part 1305.1807, but is being relocated
here to coordinate with a renumbering of the 2012 IBC.

1305.1807 SECTION 1807, DAMPROOFING AND
WATERPROOFING [Repeal].

This rule part is being repealed because section
1807 was renumbered in the 2012 IBC. Therefore, this
amendment is no longer applicable.

1305.1809 SECTION
FOUNDATIONS.

1809, SHALLOW

This new rule part is added because this section in
the 2012 IBC was renumbered. The content in this section
was previously located in Minnesota Rules, part
1305.1805, subpart 5, which amended 2006 IBC section
1805.5.2.1, Frost protection. The content is being carried
forward to this rule part and modified. The last sentence
in the section is modified by deleting the phrase “unless
such frozen condition is of a permanent character.” This
deletion is reasonable and necessary because Minnesota
does not experience “permafrost” conditions. The
remaining content is necessary to coordinate with both the
requirements in section 1809 of the 2012 IBC and similar
requirements located in Minnesota Rules, part 1303.1600,
subpart 2.

1305.1907 SECTION 1907,
REINFORCEMENT [Repeal].

DETAILS OF

This rule part is being repealed because section
1907 of the 2006 IBC no longer exists in the 2012 IBC and
it is not necessary to amend Minnesota Rules, chapter
1305, to retain it.
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1305.2109 SECTION 2109, EMPIRICAL DESIGN OF
MASONRY [Repeal].

This rule part is being repealed because the
language modified in Table 2109.4.1 of the 2006 IBC is
no longer included in the 2012 IBC. Therefore, the
amendment is no longer applicable.

1305.2510 SECTION 2510, LATHING AND
FURRING FOR CEMENT PLASTER.

This new rule part is added to modify language in
section 2510.6, Water resistive barriers, of the 2012 IBC.
Specifically, the second sentence of section 2510.6, which
contains a new prescriptive requirement for installation of
two layers of Grade D paper as a water resistive barrier, is
deleted. It is reasonable and necessary to delete this new
requirement because it deviates from standard acceptable
installation practices in Minnesota and would result in
increased labor and material costs without any added
life-safety benefit.

1305.2603 SECTION 2603,
INSULATION.

FOAM PLASTIC

Subpart 1. IBC section 2603.4.1.13, Type V
construction. [Repeal]. This subpart is being repealed
because the amended language is now incorporated in
section 2603.4.1.13 of the 2012 IBC. The same language
is also included in Minnesota Rules, chapter 1309, the
2012 International Residential Code (“IRC”). It is
necessary and reasonable to repeal existing amended
model code language when the language no longer
requires modification and the same language is also
adopted and used in both the 2012 IRC and IBC for
uniformity and consistency.

Subp. 2. IBC section 2603.5.5, Vertical and
lateral fire propagation. Subpart 2 is being added to
include another exception to section 2603.5.5 of the 2012
IBC. This exception was developed by a sub-committee of
the 1305 Advisory Committee to address foam plastic on
the exterior of buildings. This new exception coordinates
with another rule part, Minnesota Rules, part 1305.1403,
which eliminates IBC section 1403.5 that requires all
exterior walls to have a combustible weather resistive
barrier complying with the NFPA 285 acceptance criteria.
Instead, this new subpart establishes requirements to
address vertical and lateral fire propagation from foam
plastic in exterior walls of buildings. NFPA 285 is still the
standard for acceptance, but the requirements in this
subpart add a second exception that allows installation of
fireblocking (materials used to subdivide concealed/void
spaces into small areas so fire cannot easily spread), a
process that further prevents the spread of fire. This
expanded exception is both needed and reasonable
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because it provides the building designer and building
owner with a safe and cost effective option for compliance
and tends to reduce construction costs.

Received during comment period regarding foam
plastic insulation:

1305.2603, IBC Section 2603, Foam Plastic
Insulation. The commenters express various concerns
over the proposed exception from both building science
and energy perspectives. Specifically, the commenters
question the building science behind the requirements of
the exception which, in their opinions, could lead to
possible water penetration, mold and moisture problems,
and reduced energy savings by compromising the
insulation value of the added foam plastic insulation.
They also identify possible conflicts between the proposed
language and Minnesota’s Commercial Energy Code,
Chapter 1323. The commenters believe that further
investigation and discussions with qualified building
scientists and energy code committee members must
occur before the proposed exception is adopted.

The Department agrees with the commenters and
has determined that this amendment must be investigated
further and vetted by the Commercial Energy Code
Committee for chapter 1323 to address the identified

concerns and conflicts before it can be included in this rule.

As a result, the Department will withdraw its proposed
amendment to this section of the 2012 IBC in its entirety
at this time.

1305.2902 SECTION 2902, MINIMUM PLUMBING
FACILITIES.

Subpart 1a. IBC section 2902.1.2, Family or
assisted-use toilet and bath fixtures. This subpart is
amended by renumbering the section reference number
because the section was renumbered in the 2012 IBC. The
title is also changed to coordinate with the title change
made to section 2902.1.2 in the 2012 IBC. The subpart is
further amended by deleting the word ‘“unisex” and
replacing it with the phrase “family or assisted-use” to
coordinate the existing rule language with changes made
to the 2012 IBC. Finally, the end of the sentence is
amended to add the phrase “for either the male or female
occupants” to coordinate with the addition of this
language in the 2012 IBC. This added language clarifies
that family or assisted-use toilet and bath fixtures can be
used toward the total plumbing fixture count required by
Table 2902.1 and count for either male fixtures or female
fixtures, but not both. The proposed amendments do not
otherwise change the intent or requirements of the section.

Subp. 2. IBC Table 2902.1, Minimum number
of required plumbing fixtures. This subpart is amended
by re-lettering some of the footnotes because the 2006
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IBC had four footnotes, whereas the 2012 IBC has seven
footnotes. The amended footnotes “e”, “g” and “h” were
re-lettered to “h”, “i” and “j,” respectively, to coordinate
with changes made to the 2012 IBC. The existing
modification of footnote “f” remains unchanged. In
footnote “b,” the word “patients” is being replaced with
the term “care recipients.” This change is made to
coordinate with terminology changes made to the 2012
IBC. The proposed amendments do not otherwise change
the requirements of Table 2902.1.

Subp. 3. IBC section 2902.2, Separate
facilities. This subpart amends exceptions number 2 and
3, and deletes exception number 4 in its entirety.
Exception number 2 is modified-by deleting the occupant
load factor of “15” and replacing it with “20.” This
modification is needed because the Department is
proposing to delete exception number 4 in its entirety.
Since exception number 4 allowed for a unisex restroom
to be used for up to 20 occupants, it is reasonable and
necessary to increase the number of occupants served by a
unisex restroom in exception number 2 from 15 to 20
occupants to compensate for elimination of exception
number 4. This will result in lower cost to business
owners as restrooms are one of the most expensive spaces
per square foot in a building due to furnishings.

Exception number 3 is amended by replacing the
current occupant load factor of “50 and replacing it with
“100,” as provided for in the 2012 IBC. This change is
needed to coordinate this rule subpart with changes made
to the 2012 IBC.

Existing exception number 4 is being deleted
because the occupant load factor that the 2012 IBC
specifies for use in determining the number of occupants
(see IBC Table 1004.1.2) for a business space of 2000
gross square foot equates to 20 persons (1 occupant per
100 sf of floor area). Therefore, amended exception 2
discussed above replaces the requirement in exception
number 4. In addition, this change also modifies the
requirement in exception number 4 for an additional urinal
within a family or assisted-use restroom to respond to
several complaints received from the public over the years
concerning the presence of a male urinal in unisex or
family use facilities. By deleting the requirement for a
urinal, the change permits a family or assisted-use
restroom to contain only a water closet and sink. This
deletion is reasonable because the water closet already
accommodates the purpose of a urinal and this change will
tend to reduce both facility user complaints and
construction costs.

Subp. 4. IBC section 2902.6, Controlled access
to required facilities. This subpart is amended by
changing the section reference number from 2902 to
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2902.6 to coordinate with the subsection heading number
contained in the body of the rule subpart. The remainder
of the subpart remains as written in the current rule and
applicable for use in the 2012 IBC.

1305.3109 SECTION 3109, SWIMMING POOL
ENCLOSURES AND SAFETY DEVICES.

This rule part is modified by changing the title to
coordinate with the title change of section 3109 in the
2012 IBC and adds the title in the body of the rule,
clarifying that IBC section 3109 is entirely deleted. In
Minnesota, public swimming pool requirements are
administered and regulated by the Minnesota Department
of Health under Minnesota Rules, chapter 4717, not this
code. Similarly, residential swimming pool requirements
are administered and regulated by municipalities under
their zoning regulations, not this code. Therefore, it is
reasonable and necessary to delete section 3109 in its
entirety.

1305.3111 SECTION 3111,
PHOTOVOLTAIC PANELS/MODULES.

SOLAR

IBC section 3111.1, General. This is a new rule
part that modifies section 3111.1 by deleting the reference
to the International Fire Code (“IFC”). This modification
is necessary because the solar photovoltaic power system
requirements in the 2012 IFC, which include references to
“panels/modules” in sections 605.11 through 605.11.4, are
being modified and adopted into the IBC. Therefore, the
reference is not needed (See part 1305.3113 below for a
detailed explanation for the need and reason for this
change).

1305.3112 SECTION 3112, WINDOW CLEANING
BUILDING ANCHORS.

This new rule part modifies chapter 31 of the
2012 IBC by adding new Section 3112, Window cleaning
anchors. This modification is reasonable and necessary
because Minnesota  Statutes, section 326B.106,
subdivision 4 (N) (2012), requires installation of safety
and protection devices in Minnesota for use by window
washing companies when a building is four or more
stories in height. These buildings typically require
window washing personnel to suspend from ropes
temporarily tied off at the roof of buildings. This new rule
part incorporates language that requires the installation of
permanent anchors on a building’s roof to permit window
washers to tie-off to a safe apparatus during window
washing operations. This new part is reasonable and
needed to comply with statutory requirements.

1305.3302 SECTION 3302, CONSTRUCTION
SAFEGUARDS.

This existing rule part is amended by
renumbering the section reference numbers to coordinate
with formatting changes made to the 2012 IBC. The
existing rule language is being carried forward without
change.

1305.3113 SECTION 3113, SOLAR
PHOTOVOLTAIC POWER SYSTEMS

Introduction. ® IBC section 13053113 is
modified to add a section regarding “Solar Photovoltaic
Power Systems.” This rule proposal is taken from the
2012 International Fire Code (“IFC”) sections 605.11
through 605.11.4, and modified herein. Section
1305.3113 is being added to the 2012 IBC because the
Department believes that locating these provisions in the
IBC is the most appropriate code chapter for enforcement
of the provisions. As noted in the background section of
the ICC’s 2012 International Building Code, Coordination
between the International Building and Fire Codes:

The model codes can also be adopted as a family
of complementary codes. When adopted together there
should be no conflict of any of the technical provisions.
When multiple model codes are adopted in a jurisdiction it
is important for the adopting authority to evaluate the
provisions in each code document and determine how and
by which agency or agencies they will be enforced. It is
important, therefore, to understand that where technical
provisions are duplicated in multiple model documents
that enforcement duties must be clearly assigned by the
local adopting jurisdiction.

Id. at p. vii (emphasis added).

The Department has evaluated the provisions for
“Solar Photovoltaic Power Systems” in the 2012 IFC and
believes that the provisions properly belong in the IBC, as
modified, for the following reasons:

1. The Commissioner of Labor and Industry has
sole authority to adopt regulations concerning
structural loads that are applied from the
installation of these systems on the roof of a
building under Minnesota Statutes, section
326B.106. The Minnesota Board of Electricity
has sole authority to adopt regulations for
electrical installations under Minnesota Statutes,
section 326B.32, subdivision 2(a)(3);

& Al parts of this rule part renumber companion sections in
the 2012 International Fire Code.
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2. The provisions apply to buildings regulated by
the 2012 IBC;

3. The designated building official in each
municipality is already responsible to enforce
structural provisions for alterations to buildings
that will increase the structural load (weight)
added to new and existing structures, such as
solar panels. Under Minnesota Rules, Part
1300.0130, subpart 1, the building official also
has authority to require that plans and
specifications for these installations be prepared
by a Minnesota licensed professional engineer;
and

4. The electrical portions of the provisions in
Sections 605.11 through 605.11.1.4 and 605.11.2
of the 2012 IFC are not coordinated with the
National Electrical Code (NFPA 70) adopted by
the Minnesota Board of Electricity. In addition,
IFC section 605.11 exempts the application of the
electrical code to certain structures, which is in
direct conflict with the Minnesota Electrical Code
as adopted by the Minnesota Board of Electricity.

For the above stated reasons, it is necessary and
reasonable to add Section 3113 to proposed Chapter 1305

to regulate solar photovoltaic power systems in Minnesota.

This modification is needed so that the regulations can be
applied by designated municipal building officials who
have the specific training and experience in building and
structural loads to effectively enforce the Code and
regulate these systems. It is also reasonable that the
adoption of provisions regulating the electrical installation
of solar photovoltaic power systems be made by the
Minnesota Board of Electricity, pursuant to that board’s
statutory mandate.

Finally, it should be noted that certain provisions
in this proposed rule refer to the “fire department,” so that
their expertise will be included in solar photovoltaic
power system installation decisions that are made, which
directly affect fire service personnel and their safety.

IBC section 3113 (IFC section 605.11), Solar
photovoltaic power systems; general. The exception is
modified to clarify that the Minnesota Electrical Code
applies to the structures in the exception. IFC section
605.7 conflicts with the Minnesota Electrical Code
because the electrical code does not exempt these
structures from electrical installation safety requirements.
IFC sections 605.11.1 through 605.11.1.4 and IFC section
605.11.2 are not needed because the Minnesota State
Board of Electricity has sole authority to adopt provisions
regulating electrical installations. Currently, Article 690
of the 2014 National Electrical Code (“NEC”) contains
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regulations for Solar Photovoltaic Power Systems, as
follows: Section 690.31(G)(3) “Marking and Labeling
Required,” Section 690.31(G)(4) “Marking and Labeling
Methods and Locations,” and Section 690.17(E)
“Interrupting Rating” are similar to the requirements in
the 2012 IFC, Sections 605.11.1 through 605.11.1.4. Also,
Sections 690.31 (A) “Methods Permitted,” 690.31 (G)
“Direct-Current Photovoltaic Source and Direct-Current
Output Circuits on or Inside a Building,” and 690.35 (D)
“Conductors” are similar to the requirements in the 2012
IFC, Section 605.11.2.

IBC section 3113.1 (IFC 605.11.3), Access and
pathways. Exception number 2 is modified by changing
the term “fire chief” to “fire department.”  This
modification is reasonable and needed to recognize that
approval for the exception to the general requirement can
come from authorized fire department personnel, other
than the fire chief.

IBC section 3113.1.1. (IFC 605.11.3.1), Roof
access points. The term “fire department” is added before
the words “ground ladders” to clarify that the location of
roof access points are dependent upon ground ladder
placement for fire department personnel, not upon
placement of any or all ground ladders.

IBC section 3113.1.2 (IFC 605.11.3.2)
Residential systems for dwelling units. The title of this
section is modified to read, “IBC section 3113.1.2 (IFC
605.11.3.2) Residential systems for dwelling units.” This
change is needed because the IBC does not regulate
two-family dwellings (See Section 310.1, above).

Also, the language of the requirement of this
section needs to be changed from, “Access to residential
systems for one-and-two family dwellings shall be
provided in accordance with sections 3113.1.2.1 through
3113.1.2.4” to “Access to residential systems for dwelling
units shall be provided in accordance with sections
3113.1.2.1 through 3113.1.2.4” because the IBC does not
regulate two-family dwellings.

IBC section 3113.1.2.1. (IFC 605.11.3.2.1),
Residential buildings with hip roof layouts. The words
“structurally strong” have been deleted from the last
sentence because the words are redundant since the
remainder of the sentence details that the access pathway
shall be located at a “location on the building capable of
supporting the live load of fire fighters accessing the
roof.”

IBC section 3113.1.2.2. (IFC 605.11.3.2.2),
Residential buildings with a single ridge, IBC section
3113.1.2.3. (IFC 605.11.3.2.3 ), Residential buildings
with roof hips and valleys, and IBC section 3113.1.2.4.
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(IFC 605.11.3.2.4), Residential building smoke
ventilation. These sections are adopted without change
from the language in the 2012 IFC and are needed to
provide complete rules for solar photovoltaic systems
within this section.

IBC section 3113.2 (IFC 605.11.3.3.), Other
than residential buildings. The phrase ‘“one-and
two-family dwellings” is being changed to “dwelling units”
because the IBC does not regulate two-family dwellings.

The exception is further modified by replacing
the term “fire code official” with the term “fire department”
in the exception. This modification is reasonable and
needed to recognize that the determination that approval
for the exception to the general requirement can come
from authorized fire department personnel, other than the
fire chief.

Also in the exception, the phrase “one-or
two-family dwelling” is being changed to “dwelling unit”
because the IBC does not regulate two-family dwellings.

IBC section 3113.2.1. (IFC 605.11.3.3.1),
Access, IBC section 3113.2.1.2. (IFC 605.11.3.3.2),
Pathways, IBC section 3113.3. (IFC 605.11.3.3.3),
Smoke ventilation, and IBC section 3113.4 (IFC
605.11.4), Ground-mounted photovoltaic arrays. These
sections are adopted without change from the language in
the 2012 IFC and are needed to provide complete rules for
solar photovoltaic systems within this section.

1305.3302 SECTION
SAFEGUARDS.

3302, CONSTRUCTION

IBC section 3302.3, Fire safety during
construction. This section is renumbered to 3302.4
because a new 3302.3 was added to the 2012 IBC. The
term “IBC” is added to clarify that the section number that
follows is part of the IBC. The reference to IBC section
717.3.1 is changed to IBC section 718.3.1 because the
section in the 2012 IBC that addresses draftstopping
changed to 718.3.1. These changes are needed to direct
code users to the correct section in the IBC.

1305.3500 CHAPTER
STANDARDS.

35, REFERENCED

Subpart 1. Modifications to Chapter 35.
[Repeal]. This subpart is being repealed because the
standards identified in this subpart are now contained in
Chapter 35 of the 2012 IBC. Therefore, modification of
Chapter 35 to identify these referenced standards is no
longer needed.
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Subp. 2. Supplemental standards. This
subpart is amended by updating the edition of NFPA
Standard 45 from 2004 to 2011, which is the most current
edition of that NFPA standard. This amendment is
reasonable and needed to enhance life-safety requirements
by referencing the most current standard for application
and enforcement.

This subpart is also amended by adding the
ANSI/IWCA 1-14.1 2011- Standard for Window Cleaning.
The addition of this standard is reasonable and necessary
because it is referenced in proposed Minnesota Rules, part
1305.3112, which provides new window cleaning anchor
requirements.
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Minnesota Department of Labor and Industry
STATEMENT OF NEED AND REASONABLENESS

Proposed Amendment to Rules Governing Elevators and Related Devices, Minnesota Rules, Chapter 1307; Revisor’s
ID Number R-04143: OAH Docket Number 82-1900-30854

INTRODUCTION

On January 29, 2007, the Department adopted the current Minnesota Elevator Code. In February 2009, the
Department decided to skip the 2009 code adoption cycle because of a drastic slowdown in the construction economy. As a
result, certain editions of the codes and standards that would have been incorporated into this rule chapter were skipped.

The Commissioner of the Minnesota Department of Labor and Industry now proposes to adopt amendments to
chapter 1307 entitled Elevators and Related Devices to incorporate the most recent editions of the codes and standards
included in this rule chapter. In addition to substantive changes, reorganization and grammatical changes are proposed to
improve clarity and to conform to current style requirements.

The proposed rules contain certain amendments in Chapter 1307 of the Minnesota State Building Code and
incorporates by reference the following American Society of Mechanical Engineers (“ASME”) standards: ASME
Al17.1/CSAB44-2010, Safety Code for Elevators and Related Equipment (“ASME A17.1”"); ASME A17.3-2011, Safety Code
For Existing Elevators and Escalators (“ASME A17.3”"); ASME A17.5-2011, Elevator and Escalator Electrical Equipment
(“ASME A17.5); ASME A18.1-2011, Safety Standard for Platform Lifts and Stairway Chairlifts (*ASME A18.1""); ASME
A90.1-2009, Safety Standard for Belt Manlifts (““ASME A90.1”"); and ASME B20.1-2009, Safety Standard for Conveyors and
Related Equipment (““ASME B20.1”). This rule chapter also incorporates Chapter 30 of the 2012 International Building
Code, published by the International Codes Council, Washington, D.C., copyright 2012, reproduced with permission, all
rights reserved.

The Department used an Advisory Committee comprised of small and large elevator companies, the Building
Owners and Managers Association, representatives from the Elevator Union Local 9, the Minnesota Housing Association, the
City of Minneapolis, the City of St. Paul, the Association of Minnesota Building Officials, and the Fire Marshals Association
of Minnesota. A complete listing of those members can be found in Exhibit A. The committee met several times and
reviewed numerous proposals from committee members, as well as changed identified by the Department. Pursuant to
Minnesota Statutes, section 326B.106, subdivision 1, the Department also consulted with the Construction Codes Advisory
Council in establishing the proposed adoption of the proposed rules governing Elevators and Related Devices.
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RULE-BY-RULE ANALYSIS

MINNESOTA RULES, CHAPTER 1307
ELEVATORS AND RELATED DEVICES

GENERAL.

In numerous locations throughout the proposed
rule chapter, references to the editions of the various
incorporated codes or standards are modified to reflect the
most current editions of the code or standard that is
proposed for incorporation. These changes are necessary
to ensure the proper edition of the code is being referenced
and incorporated into the rule. Additionally, incorporated
IBC subsection headings throughout the proposed rule
chapter are now separated by alphanumeric characters.
These formatting modifications are necessary to assist in
the overall ease of use, reading, and citation to the rule.

The following are the codes or standards
proposed for incorporation:

Chapter 30, Elevators and Conveying Systems, of
the 2006 edition of the International Building Code is
being replaced with chapter 30 of the 2012 edition of the
International Building Code. The International Building
Code is published by the International Code Council, Inc.,
Washington, D.C., copyright 2012, portions reproduced
with permission, all rights reserved;

Safety Code for Elevators and Escalators, ASME
A17.1-2004 with 2005 A17.1A addenda and the
supplement ASME A17.15-2005 is being replaced with
ASME A17.1/CSA B44-2010;

Safety Code for Existing Elevators and Escalators,
ASME A17.3-2002 is being replaced with ASME
A17.3-2011;

Elevator and Escalator Electrical Equipment,
ASME A17.5-2004 is being replaced with ASME
A17.5-2011;

Safety Standard for Platform Lifts and Stairway
Chairlifts, ASME A18.1-2005 is being replaced with
ASME A18.1-2011;

Safety Standard for Belt Manlifts, ASME
A90.1-2003 is being replaced with ASME A90.1-2009;
and

Safety Standard for Conveyors and Related
Equipment, ASME B20.1-2003 is being replaced with
ASME B20.1-2009.
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The ASME Codes and Standards are published
by the American Society of Mechanical Engineers, New
York, New York.

Modifications are made throughout the rule
chapter to reflect the most current editions of the codes
and standards referenced in the rule.

1307.0010 PURPOSE AND SCOPE.

The statutory subdivision addressing permissive
municipal enforcement was renumbered by the
Legislature in 2010, so it is necessary to change it in the
proposed rule to coordinate the rule with the most current
referenced statute.

1307.0020 CODES ADOPTED BY REFERENCE.

This rule part is modified to change the address
for the ICC and to incorporate the publisher’s copyright
information. Additional changes are made to reflect the
latest edition of the incorporated code or standard for
elevators and related devices and the name and address of
the publisher of the code or standard that is referenced
throughout the rule chapter. These changes are necessary
to ensure the proper codes and standards are incorporated
into and referenced throughout the proposed rule.

1307.0027 DEFINITIONS.

Subpart 1a. This new subpart is added to
provide a definition for the word “approved.” This
definition is needed in this chapter to coordinate the
definition of “approved” with the other chapters of the
Minnesota State Building Code to address all situations
similarly where the building official is authorized to take
formal action to indicate whether or not proposed
construction methods have been determined to be in
compliance with the state building code. It is reasonable
to provide coordinated definitions of frequently used
terms throughout the building code to avoid conflicts
between terms from one chapter to another.

Subparts 2 through 7. See the “GENERAL”
statement at the beginning of the Rule-by-Rule Analysis
section of this SONAR.
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Subparts 8 through 11 remain unchanged.

Subparts 12 and 13. See the “GENERAL”
statement at the beginning of the Rule-by-Rule Analysis
section of this SONAR.

Subpart 14. This subpart is modified to clarify
language in the first portion of the sentence. The subpart is
also modified by deleting an old effective date and
replacing it with language that will not require the
Department to amend this subpart with each new code
adoption. This modification does not change the meaning
or intent of the requirement.

Subpart 15. This subpart is modified to reflect a
change of address for the International Code Council, Inc.,
to accurately reflect the address for the code publisher.

Subparts 16 and 17 remain unchanged.
Subpart 18. See the “GENERAL” statement at

the beginning of the Rule-by-Rule Analysis section of this
SONAR.

1307.0030 PERMITS.
Subpart 1. Permits required. See the
“GENERAL” statement at the beginning of the

Rule-by-Rule Analysis section of this SONAR. Changes
are made to section number references because the
standard renumbered the sections. This change is
necessary to ensure the user has correct references to
sections in the standard.

Subparts 2 and 3 remain unchanged.

Subparts 4 and 5. See the “GENERAL”
statement at the beginning of the Rule-by-Rule Analysis
section of this SONAR.

1307.0035
APPROVALS.

INSPECTION, TESTS, AND

Subpart 1. Approval of plans. This subpart is
modified to add language allowing for electronic
submission of PDF files for the plan approval process and
so that electronic submissions may be received and
utilized through the Department’s online electronic
permitting program.

Subpart 2 remains unchanged.
Subpart 3. Approval. See the “GENERAL”

statement at the beginning of the Rule-by-Rule Analysis
section of this SONAR.
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Subpart 4 remains unchanged.

1307.0047 SPECIAL PROVISIONS.

Subparts 1 through 4. See the “GENERAL”
statement at the beginning of the Rule-by-Rule Analysis
section of this SONAR. (Subpart 3 remains unchanged.)

Subparts 5 through 7 remain unchanged.

Subparts 8 through 15. See the “GENERAL”
statement at the beginning of the Rule-by-Rule Analysis
section of this SONAR. Changes are made to section
number references because the standard renumbered the
sections. This change is necessary to ensure the user has
correct references to sections in the standard.

Subpart 16. Newly constructed parking
ramps or new construction in an existing parking
ramp. The existing language in this subpart pertaining to
elevators in parking ramps is deleted and replaced with
new language requiring newly constructed and altered
elevator hoistways in parking ramps to maintain a
conditioned temperature between 50 and 90 degrees
Fahrenheit. This change is necessary to provide an actual
temperature range because “safe operating temperature for
people” is too subjective and not separately defined.
Additionally, the language is revised to clarify that the
requirement applies to new hoistway construction or a
hoistway alteration because the existing language does not
clearly state that the requirement applies to hoistways and
not the entire parking ramp.

1307.0067 AMENDMENTS
B44-2010.

TO ASME A17.1/CSA

Subparts 1 and 2. See the “GENERAL”
statement at the beginning of the Rule-by-Rule Analysis
section of this SONAR.

Subpart 3. ASME A17.1/CSA B44-2010
2.7.3.1 General requirements. See the “GENERAL”
statement at the beginning of the Rule-by-Rule Analysis
section of this SONAR. The subpart is also modified by
adding two sections from the ASME A17.1 document to
identify specific areas of access to elevator equipment
space that cannot be through a toilet room. This
requirement is not new. The requirement was renumbered
so it is necessary to add the new section numbers to
provide correct references.

Subparts 4 through 7. See the “GENERAL”
statement at the beginning of the Rule-by-Rule Analysis
section of this SONAR.
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Subpart 8. ASME A17.1/CSA B44-2010
2.14.7.1.4. See the “GENERAL” statement at the
beginning of the Rule-by-Rule Analysis section of this
SONAR. This subpart is also modified to delete the word
“approved” and replace it with the word “recognized.”
This change is necessary to clarify that OSHA does not
approve equipment.

Subparts 9 through 13. See the “GENERAL”
statement at the beginning of the Rule-by-Rule Analysis
section of this SONAR.

Subpart 14. ASME A17.1/CSA B44-2010
8.10.1.1.3.  See the “GENERAL” statement at the
beginning of the Rule-by-Rule Analysis section of this
SONAR. This subpart is also modified by deleting the
existing language regarding certification requirements and
replacing it with new certification language requiring the
certifying organization to be recognized by the
commissioner. This change is necessary because the
existing language describes the certifiers as being
accredited by the ASME. ASME no longer accredits
organizations. Organizations are now being certified to
the QEI-1 standard by a third party organization using an
ISO standard for accrediting organizations.

Subpart 15. ASME A17.1/CSA B44-2010
8.11.1.3 Periodic inspection and test frequency. See the
“GENERAL” statement at the beginning of the
Rule-by-Rule Analysis section of this SONAR. No
additional requirements are added to the table in this
subpart. The table was relocated in the standard and the
changes in this table reflect the new locations of these
requirements.

1307.0090 EXISTING INSTALLATIONS.

Subpart 2. Conditions for continued
operation. See the “GENERAL” statement at the
beginning of the Rule-by-Rule Analysis section of this
SONAR. Changes are made to section number references
because the standard renumbered the sections. This
change is necessary to ensure the user has correct
references to sections in the standard.

Subparts 3 and 4 remain unchanged.

Subpart 6. Other requirements. See the
“GENERAL” statement at the beginning of the
Rule-by-Rule Analysis section of this SONAR.

Subpart 7 remains unchanged.

Subpart 8. Removal of existing elevators,

dumbwaiters, escalators and moving walks. See the
“GENERAL” statement at the beginning of the
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Rule-by-Rule Analysis section of this SONAR. This
subpart is also modified by adding new subitems C and D
to subpart 8. The existing subitems C and D were
relettered to incorporate the new subitems C and D. The
new subitem C pertains to the removal of existing
dumbwaiters and the new subitem D pertains to the
removal of existing escalators and moving walks. The
advisory committee believed these requirements were
necessary to prevent unintentional injury to persons not
trained in the removal of dumbwaiters, escalators and
moving walks. The actual costs associated with these
requirements will be borne by the contractor removing the
device, but likely passed on to the building owner.

1307.0095 CHAPTER 30 THE
INTERNATIONAL BUILDING CODE;
ELEVATORS AND CONVEYING SYSTEMS.

OF

Subpart 1. IBC Section 3001, General. See the
“GENERAL” statement at the beginning of the
Rule-by-Rule Analysis section of this SONAR.

Subpart 2. IBC Section 3002, Hoistway
enclosures.  See the “GENERAL” statement at the
beginning of the Rule-by-Rule Analysis section of this
SONAR.

Subitem C, 3002.3, Emergency signs. This
subitem is modified by deleting the reference to Appendix
O and relocating the exception for the emergency signs for
elevators complying with Section 1007.4 and replacing it
with a reference to ASME A17.1-2010, figure 2.27.9.
This subitem is also modified by adding two new
exceptions, one of which is the exception for emergency
signs that was relocated from the body of the requirement.
The second exception exempts emergency signs for
elevators that are used for occupant self-evacuation. These
changes are necessary because occupant evacuation
elevators in high rise buildings are now being used under
special conditions to evacuate occupants in the event of a
fire.

Subitem D, 3002.4, Elevator car to
accommodate ambulance stretcher. This subitem is
modified by rephrasing the requirement for ambulance
stretchers. This change is necessary because the IBC was
changed to clarify that most stretchers have radius corners
which will allow designers to use smaller elevators and
still be able to accommodate an ambulance stretcher.

Subpart 3. IBC Section 3003, Emergency
operations. See the “GENERAL” statement at the
beginning of the Rule-by-Rule Analysis section of this
SONAR. A new subitem C is added to the subpart
pertaining to standardized fire service elevator keys. This
new requirement is necessary because almost every
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installer has their own specific key. Emergency personnel
recognized that having a single key would allow them to
have access to all elevators. This provision is for new and
altered elevators only.

Subpart 4. IBC Section 3004, Hoistway
venting. Subitem A, Vents required, is amended by
adding two more exceptions to the subitem. The two
additional exceptions are added because they were added
to the 2012 IBC. This change is necessary to coordinate
this rule with the 2012 IBC.

Subpart 5. IBC Section 3005, Conveying
systems. See the “GENERAL” statement at the beginning
of the Rule-by-Rule Analysis section of this SONAR.

Subpart 6. IBC Section 3006, Machine rooms.
This subpart is modified by deleting language pertaining
to the fire-resistance rating in a hoistway enclosure in
subitem D and replacing it with new language pertaining
to the same circumstance, including two new exceptions.
This change is necessary because the IBC changed this
language in the 2012 edition and this will ensure the rule is
coordinated with the 2012 IBC.

Subpart 7. IBC Section 3007, Fire Service
Access Elevator. This subpart is new to the rule. IBC
section 3007 was added to Chapter 30 after the September
11, 2001 attack on New York’s World Trade Center
buildings. This section of the IBC applies to high rise
applications with occupied floors more than 120 feet
above the lowest level of fire department vehicle access.
This requirement is being incorporated into the elevator
code to recognize the changes in the building code that are
not yet recognized in the elevator safety code standards. It
will not impact the cost of elevator equipment, but it may
have some impact costs on the building design.

Subpart 8. Occupant Evacuation Elevators.
This subpart is new to the rule. IBC section 3008 was
added to Chapter 30 after the September 11, 2001 attack
on New York’s World Trade Center buildings. Section
3008 is only applicable where occupant evacuation
elevators are installed. Unlike section 3007, section 3008
is optional. This requirement is being incorporated into the
elevator code to recognize the changes in the building
code that are not yet recognized in the elevator safety code
standards. The building code does not require occupant
evacuation elevators, but states what is required if they are
installed.

1307.0110 MINNESOTA AMENDMENTS TO ASME
A18.1-2011.

ASME A18.1-2011 Section 2.1
“GENERAL” statement at the

Subpart 1.
Runways. See the

70

beginning of the Rule-by-Rule Analysis section of this
SONAR. This subpart is also modified by changing some
section number references because the code renumbered
the sections and changed the referenced dimensions from
American to metric and metric to American. The previous
edition referenced the imperial numbering as the hard
number and the metric as the soft conversion. This hard
number is now the metric number. This change is
necessary to coordinate the rule with the new edition of
the standard.

Subpart 2. ASME A18.1-2011 Section 2.7.1
Limitation of load, speed, and travel. This subpart is
being repealed because the amendment is no longer
needed. The A18.1 standard now incorporates the
travel distance criteria language.

Subpart 3. ASME A18.1-2011 Section 2.10
Operating devices and control equipment. Sece the
“GENERAL” statement at the beginning of the
Rule-by-Rule Analysis section of this SONAR. This
subpart is also modified by changing the referenced
dimensions from American to metric and metric to
American. The previous code referenced the imperial
numbering as the hard number and the metric as the soft
conversion. This hard number is now the metric number.
This change is necessary to coordinate the rule with the
new edition of the standard.

Subpart 4. ASME A18.1-2011 Section 2.11
Emergency signals. See the “GENERAL” statement at
the beginning of the Rule-by-Rule Analysis section of this
SONAR.

Subpart 5. ASME A18.1-2011 Section 2.12
Standby power. See the “GENERAL” statement at the
beginning of the Rule-by-Rule Analysis section of this
SONAR. The section numbers in this subpart have been
changed to coordinate with numbering changes made in
the standard. Additionally, the language in section 2.12
regarding standby power for vertical lifts is revised to
clarify the requirements for vertical lifts. The changes do
not affect the use of the lift. The existing language
caused confusion for industry personnel. These changes
clarify the intent of the existing provision.

Subpart 6. ASME A18.1-2011 Section 3.6.8
Platform guarding. See the “GENERAL” statement at
the beginning of the Rule-by-Rule Analysis section of this
SONAR.

Subpart 7. ASME A18.1-2011 Section 3.10.1
Operation. See the “GENERAL” statement at the
beginning of the Rule-by-Rule Analysis section of this
SONAR. Additionally, this subpart is modified by adding
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a sentence pertaining to the location of controls as defined
in A117.1. This sentence is added to clarify the reach
requirements to access the controls. This subpart is also
modified by deleting the phrase “UP and DOWN” from
the section. The requirement for both “UP” and “DOWN”
buttons at each landing for both vertical platform lifts and
inclined platform lifts is language from the A18.1-2005
code edition. It was subsequently dropped in the 2008 and
2011 editions of the A18.1. The A18.1 advisory
committee believed that a requirement for UP and DOWN
controls did not enhance end user safety as opposed to
alternative methods (such as “CALL” controls). The
“CALL” control is currently permitted in the adopted
standards. Regardless of whether the lift is above or below
the floor a person is on when the call button is held, the lift
will approach the floor where the “CALL” button was
pressed.

Deleting the phrase “UP and DOWN” will also
coordinate the rule with the current A18.1 standard. It
does not affect the use of the lift and will reduce the
costs because lifts are generally sent out with a single call
button for each floor. Requiring two buttons (“UP” and
“DOWN”) would increase the cost of the lift by having to
install two buttons.

Subpart 8. ASME A18.1--2011 Section 3.11
Emergency signals. See the “GENERAL” statement at
the beginning of the Rule-by-Rule Analysis section of this
SONAR.

Subpart 9. ASME A18.1--2011 Section 3.12
Standby power. See the “GENERAL” statement at the
beginning of the Rule-by-Rule Analysis section of this
SONAR. Changes were made to section number
references because the standard renumbered the sections.
This change is necessary to ensure the user has correct
references to sections in the standard.

The language in section 3.12 regarding standby
power for vertical lifts is revised is this subpart to clarify
the requirements for vertical lifts. The change does not
affect the use of the lift. The existing language caused
confusion for industry personnel. These changes clarify
the existing intent of the provision.

Subpart 10. ASME A18.1--2011 Section 6.1.1
Clearances. See the “GENERAL” statement at the
beginning of the Rule-by-Rule Analysis section of this
SONAR. This subpart is also modified by changing the
referenced dimensions from American to metric and
metric to American. The previous code referenced the
imperial numbering as the hard number and the metric as
the soft conversion. This hard number is now the metric
number. This change is necessary to coordinate the rule
with the new edition of the standard.
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Chapter 1309, Minnesota Residential Code

Minnesota Department of Labor and Industry
STATEMENT OF NEED AND REASONABLENESS

Proposed Amendment to Rules Governing Adoption of the 2012 International Residential Code, Minnesota
Rules, Chapter 1309; Revisor’s ID Number R-04144.

INTRODUCTION

The Commissioner of the Department of Labor and Industry proposes to adopt amendments to rules governing the
Minnesota Residential Code, Minnesota Rules, chapter 1309. The proposed rules will incorporate by reference the 2012
International Residential Code (“IRC”) with amendments.

In July 2007, the 2006 edition of the IRC became effective in Minnesota. The Department chose to skip the adoption
of the 2009 edition of the IRC because of the drastic slowdown of the construction economy and the lack of technical experts
available to assist the Department with the adoption. Accordingly, the Department currently administers and enforces the
2006 edition of the IRC with amendments, as contained in Minnesota Rules, chapter 1309.

The International Code Council (“ICC”) publishes the IRC. The ICC reviews and modifies the ICC model codes
every three years to incorporate the most current construction code criteria and to provide the construction industry with the
most current code provisions for use throughout the nation. The IRC is the residential code that establishes minimum
regulations for one-family dwellings, two-family dwellings, and townhouses using both performance and prescriptive
provisions. The IRC is founded on broad-based principles that make possible use of new materials, methods, and building
designs. The IRC principles are intended to establish provisions that are consistent with the scope of a residential code that
adequately protects the public health, safety, and welfare; provisions that do not unnecessarily increase construction costs;
provisions that do not restrict the use of new materials, products or methods of construction; and provisions that do not give
preferential treatment to particular types or classes of materials, products or methods of construction.

The Department utilized a Chapter 1309 Advisory Committee (“Advisory Committee””) composed of residential
construction stakeholders to provide the Commissioner with recommended changes to the 2012 edition of the IRC.’
Requirements for fire sprinkler systems were the most contentious subject discussed. Current rule requires that two-family
dwellings and townhouses having floor areas exceeding 9250 square feet (859.35 m?) have automatic fire sprinkler systems
installed. The 9250 square-foot threshold includes the floor area of all floors, including the basement and garage. The 2012
IRC model code requires that all one-family dwellings, two-family dwellings, and all townhouses have fire sprinkler systems
installed. In this rulemaking, the Department accepts that all two-family dwellings and townhouses should have fire sprinkler
systems installed as required in the model code. However, the Department proposes to amend the 2012 IRC model code so
that single family dwellings have a fire sprinkler system installed only when they reach a threshold of 4,500 square feet. This
was decided upon by the Commissioner based on research, committee, and stakeholder input, including approximately forty
publications submitted to the Advisory Committee that were posted on the Department’s rulemaking website. The 4500
square-foot threshold includes all floors and basement, but excludes garage floor area. Automatic fire sprinkler system
requirements under the 2012 IRC and its amendments are more fully discussed in the Rule-By-Rule Analysis section that
follows.
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RULE-BY-RULE ANALYSIS

MINNESOTA RULES, CHAPTER 1309
MINNESOTA RESIDENTIAL CODE

GENERAL

Throughout this rule in its entirety, references to
the 2006 edition of the IRC are changed to 2012 because
the Department is incorporating by reference the 2012
edition of the IRC.

1309.0010 ADOPTION OF INTERNATIONAL
RESIDENTIAL CODE (IRC) BY REFERENCE.

Subpart 1. Generally. This rule subpart is
modified by updating and replacing copyright information
and permission that was provided by the International
Code Council to the Department for incorporation of the
2012 IRC into this rule.

Subp. 2. Mandatory chapters.

Chapter 43, Referenced standards. This
chapter is deleted and renumbered to Chapter 44 because
the publisher added a new chapter to the code book,
causing the Referenced Standards chapter to be
renumbered.

P2904, Dwelling unit fire sprinkler systems.
2012 IRC, Section P2904 of Chapter 29, will become a
mandatory section with the adoption of this rule. This
section of the 2012 IRC is identified as one of the
prescriptive fire sprinkler design methods for fire
sprinklers required in IRC sections R302, R313 and R309.
The content in this section did not exist in the 2006 IRC.
Section P2904 is being required as a mandatory chapter in
this rule to ensure proper design and enforcement of the
code requirements for dwelling unit fire sprinkler systems.
It is necessary and reasonable to include section P2904 as
a mandatory chapter to provide effective and efficient use
of fire sprinkler system designs.

IRC Appendix K, Sound transmission. This
appendix is required as a mandatory appendix in
Minnesota Rules, chapter 1309, because it will ensure
proper design and will help enforce sound transmission
requirements between two-family dwellings and
townhouses. In the adoption of the 2006 IRC, Appendix
K text was incorporated into section R317 in its entirety
by amendment to prevent possible oversights by the
design and enforcement industries. With the adoption of
the 2012 IRC, the sound transmission requirements are
incorporated by adding amendments to 2012 IRC,
sections R302.3.2 and R302.5, which direct the user to
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Appendix K. Appendix K requires that two-family
dwellings and townhouses comply with the sound
transmission requirements. It is reasonable and necessary
to include Appendix K as a mandatory appendix chapter
because the requirements are being carried forward and
the amendment will continue to provide sound
transmission protection between attached dwellings and
townhouses.

Subp. 3. Subitems B, D and E. The reference to
Minnesota Statutes, section 326B.115, in subitem B is
deleted and replaced with a reference to the Minnesota
Rule chapters that contain the residential and commercial
energy codes. This amendment is necessary to ensure that
the user is directed to the correct citation for the energy
codes. Chapter references in subitems D and E are
amended to reflect chapter and section renumbering that
occurred in the 2012 IRC.

Subp. 4. Seismic or earthquake provisions.
The existing rule deleted international model code
requirements for seismic provisions in Minnesota with the
2006 IRC adoption. The current rule amendment is
proposed for repeal. By repealing Minnesota Rules, part
1309.0010, subpart 4, Minnesota is subject to the seismic
provisions in the IRC, which are incorporated by reference
in Minnesota Rules, part 1309.0010, subpart 1. The
Structural Advisory Committee recommended that the
seismic provisions in the 2012 IRC model code document
should apply in Minnesota because seismic provisions are
necessary for practical application of all code provisions
in the IRC. Adopting the 2012 IRC model code seismic
provisions will impact current construction practices that
were previously exempt from addressing IRC model code
seismic concerns. However, Minnesota is located in
Seismic Design Category “A,” as identified in 2012 IRC
Table R301.2(1). Seismic Design Category “A” is the
category that contains the least restrictive construction
requirements. Adopting the 2012 IRC seismic provisions
and allowing Minnesota code users to apply the least
restrictive Seismic Design Category “A” provisions will
have little, if any, effect on current residential construction
practices because those provisions are so basic as applied
to residential construction that they do not require the
additional expenditure of construction resources.
Moreover, as noted by the Structural Advisory
Committee, adoption of the 2012 IRC seismic provisions
will encourage uniform enforcement and further practical
application of all the IRC code provisions.
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Adoption of the 2012 IRC seismic provisions in
this rulemaking will result in little to no cost increase for
residential builders and designers. This amendment
clarifies application of seismic code provisions and, when
properly applied, will effectively maintain the status quo
regarding residential construction practices in Minnesota.

1309.0020 REFERENCES TO OTHER ICC CODES.

Subpart 9. Energy conservation code. A
reference to the Minnesota Rule chapters that contain the
residential and commercial energy codes is added in place
of the reference to Minnesota Statutes, section 326B.115,
to direct the user to the correct citations for the energy
codes.

1309.0030
CRITERIA.

ADMINISTRATIVE  PROCEDURE

The reference to Minnesota Statutes, section
16B.57, in this existing rule is deleted and replaced with
section 326B.101 because the statute was renumbered by
the Minnesota legislature during the 2007 Regular
Session.

1309.0040 VIOLATION.

This existing rule is being repealed because
Minnesota Rules, part 1300.0150, already establishes that
violation of any part of the Minnesota State Building Code
is a misdemeanor pursuant to Minnesota Statutes, section
326B.082. Itis reasonable to repeal a rule that is repetitive
and whose subject matter is more appropriately found in
another more general rule chapter that already addresses
administrative aspects of the State Building Code.

1309.0202 SECTION R202, DEFINITIONS.
Subpart 2. Additional definitions.

The definitions for the terms “connector” and
“fastener” are deleted because of changes in the 2012 IRC.
Minnesota Rules, part 1309.0802, Wood roof framing,
amended 2006 IRC, section R802.10.5, by adding
language that used the terms “connector” and “fastener.”
As a result, the definitions for “connector” and “fastener”
were added to the definition section in Minnesota Rules,
part 1309.0202, during the previous code adoption to
support the amendment located in Minnesota Rules, part
1309.0802. The 2012 IRC no longer contains section
R802.10.5, but the language in that section is incorporated
into 2012 IRC, section R802.11. Because section
R802.10.5 no longer exists in the 2012 IRC, the
definitions for “connector” and “fastener” located in
Minnesota Rules, part 1309.0802, subpart 2, are being
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deleted since the definitions to support the previous rule
part are no longer necessary.

The definition for “code” is added to clarify that
“the code” means the Minnesota Residential Code as
adopted by Minnesota Rules, chapter 1309. It is
reasonable to add the definition for clarity and effective
use of the 2012 IRC.

The definition for “crawl space” is modified to
coordinate with other code changes that reduce the
minimum ceiling height for basements to 6 feet 4 inches
(1931 mm). The existing definition identifies a crawl
space as a “room” or “area” having a ceiling height of less
than 7°-0”. The IRC does not provide a definition for
“crawl space.”  However, there are several rule
amendments that use the phrase “crawl space,” including
exemptions for stairs and smoke alarms. Therefore, it is
necessary to define the term “crawl space.” The proposed
definition is a modification to an existing Minnesota Rule
that changes the minimum ceiling height of the space. Itis
necessary and reasonable to include a definition for “crawl
space” to clarify the intent of other amended code sections
involving these types of spaces.

The definition for “dampproofing” is deleted
from subpart 2. The definition is no longer applicable for
use in the 2012 IRC because section R406.1, Concrete and
masonry foundation dampproofing, is being deleted in its
entirety. Proposed Minnesota Rules, part 1322.0402,
subpart 2, will require that all concrete and masonry
foundations be waterproofed in accordance with 2012
IRC, section R406.2, regarding waterproofing. It is
necessary and reasonable to delete the definition of
“dampproofing” for consistency with the amendment to
2012 IRC, section R406.1.

The definition for “floor area” is added to subpart
2 because that term is not defined by the 2012 IRC and it is
necessary to establish uniform application of the State
Building Code as it applies to fire sprinkler system
installation requirements. The proposed rule language for
IRC section R313 requires that fire sprinkler systems are
required for all two-family dwellings, townhouses, and
one-family dwellings of 4,500 square feet or more in floor
area (excluding the garage). The proposed definition of
“floor area” clarifies that only the floor area within the
perimeter exterior walls is the area used to determine
whether fire sprinkler systems are required for one-family
dwellings. This definition will eliminate confusion with
the definition of “floor area” as used in the 2012 IBC. The
2012 IBC definition includes floor areas under a roof or
projection not provided within surrounding walls. It is
therefore reasonable to add the definition of “floor area” to
the proposed rules to alleviate confusion between
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definitions and requirements under the IRC and IBC, as
well as to encourage uniform enforcement of the code.

The definition for “pan flashing” is deleted from
subpart 2 because the definition and requirements for “pan
flashing” are now included in the 2012 IRC. Section
R703.8 of the 2012 IRC addresses and defines “pan
flashing,” so the amendment containing the definition is
no longer required. It is reasonable to delete a definition
that is incorporated into the 2012 IRC document.

The definition for “stair” is deleted from subpart
2 because the definition for “stair” is now included the
2012 IRC, section 202. It is reasonable to delete the
current definition for “stair” from subpart 2 and use the
definition in the IRC code book to provide consistency
and ease of use.

The definition for “story above-grade plane” is
deleted from subpart 2 because it is included in the 2012
International Building Code (“IBC”) and the IRC.
Therefore, this definition is no longer necessary. It is
reasonable to delete the current definition from subpart 2
and use the definition in the IRC code book to provide
consistency and ease of use.

The definition of “sill height” is added to subpart
2 to define how and where the sill height is measured as
referenced in the 2012 IRC, section R310.1, Emergency
escape and rescue required. The definition is necessary to
clarify confusion about how and where the sill height is
actually measured. This concept is also discussed in the
2012 IRC, section R312.2, Window fall protection,
however, the term “sill height” is not actually used. The
incorporation of this definition into the code is necessary
to provide uniformity because the concept is referenced in
two different ways. It is therefore reasonable to add the
definition to the Minnesota State Building Code for clarity
and effective use of the 2012 IRC.

1309.0301 DESIGN CRITERIA.

Subpart 1. R301.1.4. This subpart amends 2012
IRC, section R301.1.4, Automatic sprinkler systems
(general). The subpart, which includes subsections
R301.1.4, R301.1.4.1, and R301.1.4.2, is being repealed.
The Advisory Committee recommended deleting this
amendment and using the 2012 IRC for sprinkler
provisions and installation requirements instead, which
are located and addressed in section R313 in the 2012
IRC.

The current amendment to section R301.1.4.1
contained in subpart 1 regarding state licensed facilities
for IRC-1, IRC-2, and IRC-3 occupancy classifications is
being moved to Minnesota Rule, part 1309.0313. The
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amendment to 2012 IRC, section R313.3, is needed to
prevent possible conflicts between the IRC and state
licensed facilities, and their licensing requirements
regarding fire sprinkler system installations.  The
amendment requires that the most restrictive provisions of
the IRC or state licensing agency apply. It is reasonable to
delete the current amendment for section R301.1.4.1 and
to relocate the current requirements to 2012 IRC, section
R313.3, to provide effective and efficient use of the code
and to prevent possible confusion with code
interpretations. It is reasonable to repeal the current
amendment language regarding automatic sprinkler
systems because these requirements are now incorporated
in the 2012 IRC, section R313, and are no longer
necessary.

Subp. 2. Table R301.2(1). This subpart is
modified by deleting Table R301.2 (1), Climatic and
Geographic Design Criteria, including its footnotes, and
replacing it with a new Table 301.2(1) and footnotes.

This table was previously amended by deleting
certain information with the 2006 IRC adoption.
However, that amended table failed to include the column
titled “Ice Barrier Underlayment Required.”  This
omission created a code tracking problem for the ice
barrier installation being required. Most code
enforcement personnel understood that, historically,
Minnesota had the potential for ice damming issues and
enforced it accordingly.  Nevertheless, some industry
personnel failed to enforce the requirements for ice
barriers because of the tracking problem.

To address this problem, the Advisory
Committee recommended that the entire 2012 IRC Table
R301.2(1), as amended, be adopted in Minnesota rule,
thus offering more clarity to industry personnel when
using the code. The amended table contained in this
proposed rule identifies as many column conditions as
possible for the user. Some column headings, however,
will not be applicable throughout the entire state.
Additionally, some Minnesota jurisdictions will need to
specifically address column headings for Flood Hazards
and Termites, if applicable to their local conditions. It is
reasonable to amend the existing rule for Table R301.2 (1)
to provide for more ease of use and uniform code
enforcement.

Subp. 4. Table R301.5. This table is repealed
because it is no longer needed. The existing rule
amendment for Table R301.5 adds language to footnote
“g” of Table 301.5 (Minimum Uniformly Distributed Live
Loads) to include additional requirements for
uninhabitable attics. = These requirements were not
included in the 2006 IRC table. The 2012 IRC has a
revised Table R301.5 and now includes the requirements
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under footnote “g” for uninhabitable attics. Therefore, the
existing rule amendment is no longer needed and it is
therefore reasonable to repeal the same.

1309.0302 SECTION R302, FIRE-RESISTANT
CONSTRUCTION (new title).

Section R302, Exterior wall location, in the 2006
IRC has been revised and re-titled in its entirety in the
2012 IRC to become “Section R302, Fire-resistant
construction.”  This section now contains all of the
fire-resistant construction requirements located in one
section. The title of this rule part is therefore changed to
“1309.0302 Section R302, Fire-resistant construction” to
more accurately reflect the revisions and title change of
section R302 in the 2012 IRC.

The existing amendment to section R302.1,
Exterior walls, is being deleted because the requirements
in this section are revised in the 2012 IRC. The Advisory
Committee recommended that 2012 IRC, section R302.1,
was acceptable as revised by the ICC and that there was no
longer a reason to amend section R302.1 with the adoption
of the 2012 IRC. It is reasonable to delete the existing
amendment to section R302.1 and use the 2012 IRC,
section R302.1, because the updated language of section
R302.1 no longer needs to be revised by rule.

Subpart 1. R302.2, Townhouses. This subpart
contains the 2012 IRC requirements for townhouses, but
incorporates some modifications to the language for
clarity and carries forward some existing rule language for
townhouses. The current language is deleted and replaced
with new amendments to Section R302.2.

In section R302.2, Townhouses, the language in
the exception is modified to delete the reference to
“Chapters 34 through 43.” These chapters pertain to
electrical requirements. Minnesota’s Electrical Code is
located in Minnesota Rules, chapter 1315, and is
mandatory in Minnesota. To coordinate this requirement
with Minnesota’s Electrical Code, the reference to
chapters 34 through 43 are deleted and replaced with a
reference to Minnesota Rules, chapter 1315. This
modification is necessary to ensure that this amendment is
consistent with the Minnesota’s Electrical Code and
prevents possible conflict between the rules.

In subsection R302.2.1, Continuity, the IRC
language is amended by adding the word “roof” before the
reference to “deck™ and “slab” to provide clarity. Section
R302.2.1 is further amended by adding a sentence at the
end that states, “[t]he separation shall extend through
enclosed soffits, overhangs, and similar projections.”
This sentence defines the extent of the fire-resistant rating
required at these construction features. These changes are
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in the existing IRC amendments and are being carried
forward because they better specify the termination point
of the fire resistive walls and projections to ensure
uniform enforcement. Section R317.2.1 of the 2006 IRC
was renumbered and relocated in the 2012 IRC to section
302.2.1. It is necessary to carry forward the existing
amendment to provide more uniform code enforcement.

In subsection R302.2.2, Parapets, the language is
unchanged from the 2012 IRC, but the subsection is
included in the proposed rule to provide context to the
entire amendment. Including this language will clarify to
the user that the subsection applies and is not deleted from
the code.

Table R302.1 (1) Exterior Walls. The 2006
IRC included Table R302.1.1 for exterior walls. The 2012
IRC now incorporates two tables: Table R302.1 (1)
Exterior Walls; and Table R302.1 (2) Exterior
Walls-Dwellings with Fire Sprinklers. These tables
identify specific construction requirements for exterior
wall elements as they relate to their location to the lot line.

Table R302.1 (1) Exterior Walls, is amended by
adding footnote “a,” which requires “l1 hour on the
underside equates to one layer of 5/8” type X gypsum
sheathing. Openings are not permitted.” This footnote
was included by amendment in Table R302.1 of the 2006
IRC to coordinate the requirement for a one-hour
fire-resistance on the underside of projections with the
same requirement in other parts of the Minnesota State
Building Code. The footnote provided a reasonable and
acceptable method of compliance without having to obtain
a listed one-hour assembly. Footnote “a” is therefore
added to Table R302.1 (1) to carry forward that existing
requirement.

Table R302.1 (2) Exterior Walls- Dwellings
with Fire Sprinklers. Table R302.1 (2) Exterior
Walls-Dwellings with Fire Sprinklers, is amended by
deleting the 2012 IRC footnote “a” text and replacing it
with the same amended footnote for Table R302.1(1). The
2012 IRC footnote “a” reads: “For residential subdivisions
where all dwellings are equipped throughout with an
automatic sprinkler systems [sic] installed in accordance
with section P2904, the fire separation distance for
nonrated exterior walls and rated projections shall be
permitted to be reduced to 0 feet, and unlimited
unprotected openings and penetrations shall be permitted,
where the adjoining lot provides an open setback yard of 6
feet or more in width on the opposite side of the property
line.” The Advisory Committee recommended that Table
R302.1 (2)’s footnote “a” be deleted due to the lack of a
definition for the term “subdivision” used in the 2012 IRC
Table’s footnote. The proposed footnote “a” states “1
hour on the underside equates to one layer of 5/8” type X
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gypsum sheathing. Openings are not permitted.” This
footnote was part of Table R302.1 in the 2006 IRC. The
footnote is added to coordinate the requirement for a
one-hour fire-resistance on the underside of projections
with the same requirement in other parts of the Minnesota
State Building Code. The proposed footnote provides an
acceptable method of compliance without having to obtain
a listed one-hour assembly. The footnote to Table R302.1
(2) is therefore added to carry forward the current
requirement.

For subsections R302.2.3, Parapet construction
and R302.2.4, Structural independence, the 2012 IRC
language is unchanged, but the subsections are included in
the amendment to provide context to the entire
amendment. Including this language will clarify to the
user that the subsection applies and is not deleted from the
code.

R302.2.5 Sound transmission. The Department
amended section R317 of the 2006 IRC to incorporate the
sound transmission text from Appendix K into section
R317. This amendment provided easier access to the
information and acted as a reminder to the user about
sound transmission requirements. Both the 2006 and 2012
IRC editions failed to include tracking to the requirements
in Appendix K for two-family and townhouse structures,
so it is still necessary to include an amendment to direct
the user to Appendix K for sound transmission
requirements. The 2012 IRC renumbered and retitled the
2006 IRC, section R317, Dwelling unit separation, which
is now R302 Fire-retardant construction. The amendment
to section R302.2.5, Sound transmission, is needed and
reasonable because it will provide uniform code
enforcement and design for users of the 2012 IRC.

Subp. 2. R302.3, Two-family dwellings.

R302.3.2 Sound transmission. Section R317.1
of the 2006 IRC was amended to add the sound
transmission requirements from Appendix K into section
R317 by adding a new section R317.4, Sound
transmission. This amendment provided easier access to
the information and served as a reminder about sound
transmission requirements. Neither the 2006 nor the 2012
IRC documents included tracking to Appendix K for
two-family and townhouse structures, therefore, it is still
necessary to include an amendment to direct the user to
Appendix K for sound transmission requirements for
two-family and townhouse structures.

The 2012 IRC renumbered and retitled the 2006
IRC, section R317, Dwelling unit separation, which is
now numbered section R302 Fire-retardant construction.
The proposed new amendment is reasonable and
necessary because it will provide uniform code
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enforcement and design for all users of the 2012 IRC.

Subp. 3. R302.5.1, Opening protection. 2012
IRC, Section R302.5.1, is amended by deleting the text
“equipped with a self-closing device” from the last
sentence of the section. The code language pertains to
openings between the garage and residence and applies to
a door opening or other openings between a garage and the
residence. The requirement for self- closing devices was
previously included in the 2000 IRC, but omitted from the
2006 IRC model code requirements, then reappeared in
the 2012 IRC code.

This amendment is necessary because it
eliminates a potential for injury to small children. There
has been no indication in Minnesota of a need for
self-closing devices. The amendment is reasonable
because it does not impose unnecessary and unjustified
requirements on the public.

Subp. 4. R302.6, Dwelling/garage fire
separation. Table R302.6, Dwelling/garage fire
separation, in the 2012 IRC is amended to provide
additional clarity to the model code text.

The “Material” column is amended by adding a
sentence that states, “Vertical separation between the
garage and the residence attic shall extend to the roof
sheathing or rafter blocking” following “Not less than
Y2-inch gypsum board or equivalent.” This additional
sentence helps clarify that the wall-separation material on
the garage side of the residence between the garage and
the attic shall extend up to the roof sheathing or to the
rafter blocking to provide a fire separation wall between
the garage and residence. This amendment is necessary
and reasonable because it will not require sheet rock to be
installed around the rafter block, but instead can stop at the
rafter block, which will save time, expense and extra
materials. This language is not contained in the IRC and is
necessary to ensure uniform enforcement.
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TABLE R302.6 DWELLING/GARAGE
SEPARATION

SEPARATION MATERIAL

Not less than '/,-inch gypsum
board or equivalent applied
to the garage side. Vertical
separation between the
garage and the residence attic
shall extend to the roof
sheathing or rafter blocking.

From the residence and
attics

From all habitable rooms ~ [Not less than */g-inch Type X

above the garage gypsum board or equivalent

Not less than '/,-inch gypsum

board or equivalent applied
Structural members

. . to the garage side of
supporting floor/ceiling

structural members
supporting the floor/ceiling
assemblies or garage ceiling.
Structural members include,
but not limited to: walls,
columns, beams, girders, and

assemblies or garage ceiling
used for separation required
by this section

trusses.

Not less than '/,-inch gypsum
board or equivalent applied

to the interior side of exterior
Garages located less than 3

. . walls that are within this
feet from a dwelling unit on

area. This provision does not
the same lot

apply to garage walls that are
perpendicular to the adjacent

dwelling unit wall.

Table R302.6 is further modified by amending
the third row under the “Separation” column. The
language currently reads “Structure(s) supporting
floor/ceiling assemblies used for separation required by
this section.”  This language is amended to read,
“Structural members supporting floor/ceiling or garage
ceiling used for separation required by this section.” This
modification will now permit designers and contractors to
use the garage floor/ceiling assembly above the garage
space as a horizontal “fire wall” between the residence and
garage instead of requiring a vertical “fire wall.” This
provides the designer or contractor with an alternate
method of fire separation between the residence and
garage. Having an alternate (horizontal) method for the
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installation of fire separation is needed and reasonable
because it will provide a more practical installation
method if wvertical framing conditions may make
installation too difficult and unreasonable. Adding the
text “structural members” identifies what must be fire
protected and is further explained in the “Material”
column where the structural members are identified as
walls, columns, beams, girders, and trusses. Adding the
phrase “or garage ceiling” will provide clarity because the
code, as written, has confused code users who have
interpreted that requirement to apply only to garage
ceilings that have floor systems above.

Table R302.6 is further modified by amending
the third row under “Material” that currently reads, “Not
less than Y%-half inch gypsum board or equivalent.” The
amended language reads, "Not less than Y2-inch gypsum
board or equivalent applied to the garage side of structural
members supporting the floor/ceiling assemblies or garage
ceiling. Structural members include, but are not limited
to: walls, columns, beams, girders, and trusses.” This
modification expands the requirements that identify which
structural members are required to be covered by Y2-inch
gypsum board or equivalent material, which will, in turn,
permit the use of the garage ceiling or garage floor/ceiling
as a horizontal fire separation between the residence and
garage when the installation of vertical separation would
be too difficult. This amended language is intended to
clarify that any structural member that supports the garage
ceiling or garage floor/ceiling when used as a horizontal
fire separation must be protected with Y2-inch gypsum
board or equivalent material. This modification will help
provide uniform application and enforcement.

Table R302.6 is also amended by modifying the
fourth row in the “Material” column that currently reads,
“Not less than }4-inch gypsum board or equivalent applied
to the interior side of exterior walls that are within this
area.” This language is amended by adding a sentence that
reads “This provision does not apply to garage walls that
are perpendicular to the adjacent dwelling unit walls.”
The added text clarifies that only garage walls that are
parallel and less than 3 feet from the dwelling require the
fire separation material to be installed. The requirement
does not apply to garage walls that are perpendicular to the
dwelling even if they are within 3 feet. Without this
amendment, small portions of garage walls that are
perpendicular to the dwelling would require protection.
The small portion of perpendicular garage wall that would
require protection would not significantly alter the fire
protection already provided by the walls that are parallel
to the dwelling and protected. This amended language is
reasonable and necessary to ensure uniform application
and enforcement.
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1309.0305 SECTION R305, CEILING HEIGHT.

R305.1, Minimum height, new buildings (new
section title). This section is amended by using the base
language from 2012 IRC, section R305.1, Minimum
height, and by expanding the ceiling height requirements
to specifically address new buildings, basements of new
buildings, and alterations to existing building basements.
The proposed language is a combination of the amended
language for this section and the amended definition for
“crawl space,” located in 2012 IRC, section R202.

This modification is necessary because conflicts
exist for jurisdictions throughout Minnesota related to
requests to finish a basement space that has less than a
seven-foot ceiling height and is technically a “crawl space,”
by definition. Jurisdictions often refuse to issue a building
permit to finish a space that is technically defined as a
crawl space. In many cases, the homeowner ultimately
finishes the space without permits or inspections. Other
jurisdictions issue permits for a space that is technically
defined as a crawl space. Those jurisdictions justify their
actions as being more important to inspect the work to
verify code and life safety compliance than it is to adhere
to the definitional limitation. The amendments to this
section are therefore intended to create more uniform
enforcement throughout Minnesota in the future.

Amendments to IRC section R305.1 mirror the
text in section R305.1 of the 2012 IRC, but a sentence is
added concerning the measurement of the floor to ceiling
height and the title of the section is changed. The title
change is necessary to better describe that the section
pertains to ceiling heights for new buildings, basements of
new buildings, and alterations to existing building
basements. This rule part also amends the section so that
the text will mirror the 2012 IRC section text. The last
sentence of the current amendment stating “areas or rooms
with ceiling heights less than 7 feet (2134mm) are
considered crawl spaces” is being deleted because it
conflicts with the new “crawl space” definition located in
section R202. The amendment adds the second sentence
to clarify how the ceiling height is determined.

The exceptions in this section are amended to
reflect changes made to the 2012 IRC and other
modifications for clarity. Exception 1, pertaining to
beams and girders with respect to ceiling height, is deleted
and replaced with the ceiling height requirements for
sloped ceilings as written in the 2012 IRC. The
requirements for beams and girders is relocated as an
exception to basements of new buildings (R305.1.1) and
included in the text for alterations to existing building
basements (R305.2) to encourage uniform enforcement.
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Exception 2 addresses minimum ceiling heights
in front of water closets, bidets, or sinks and specifically
includes the phrase “water closets, bidets, or sinks,” which
replaces the 2012 IRC text “fixtures as shown in Figure
R307.1.” The Advisory Committee recommended that
“bidets and sinks” be included with the water closet
clearance requirements since these fixtures require an
adequate ceiling clearance space for use. Moreover, the
illustrations in Figure R307.1 do not comply with the
Minnesota State Plumbing Code requirements and are also
removed for that reason. The deleted text regarding
sloped ceiling heights is relocated to exception 1 to
maintain consistency with the 2012 IRC format.

R305.1.1, Basements, new buildings (new
section title). Section R305.1.1 is added based on the
changes to the 2012 IRC. The code language is the same
as the 2012 text with the exception of adding the phrase
“new buildings” following the term “basements” located
in the section title. The title change is necessary to better
describe that this section pertains to basement ceiling
heights for new buildings only.

This section is specific to basements of new
buildings and establishes a minimum ceiling height
permitted for these basements and accommodates the
space needed for beams, girders, ducts, and other
obstructions by exception. The Advisory Committee’s
recommendation was to recognize specific ceiling height
requirements for new buildings, basements of new
buildings, and alterations made to existing building
basements to provide more uniform enforcement.

R305.2, Alterations to existing building
basements. The amendment to this section adds a new
section R305.2 to the model code to address issues
associated with finishing basements in existing buildings.
Code officials have been put in a difficult position when
the finished ceiling of a remodeled basement does not
meet the minimum ceiling height of 7 feet required by the
amendment to R305.1 in the 2006 IRC. Even with the
exception for beams, girders, ducts, or other obstructions
in the current R305.1, many remodeled basements in
Minnesota do not meet the minimum requirements in the
code. The modification to this section will provide code
officials with requirements that will permit homeowners
to convert basements into a habitable space if the space
does not meet the minimum ceiling height requirements in
the 2012 IRC. This amendment is necessary and
reasonable because there are a significant number of
homes in Minnesota that contain unfinished basements
that may have a mechanical room, laundry room, or
storage space. Homeowners often finish their basements
to convert it to more habitable space. This is one of the
most cost effective ways for a homeowner to add a
bathroom, bedroom, playroom, or den.
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R305.2.1, Minimum ceiling height, existing
buildings. This is a new amendment added to provide
ceiling height requirements for basement ceilings less than
7 feet in height. Section R305.1 requires a minimum
ceiling height of 7 feet for new buildings. This new
amendment permits a ceiling height of not less than 6 feet
8 inches, but also provides an exception for ceilings with
beams, girders, ducts, and other protrusions. The
exception states that the protrusions must not extend
beyond a 6 foot 4-inch ceiling height and does not permit
any exceptions to that ceiling height. This amendment is
necessary to address existing buildings that have basement
ceiling heights less than 7 feet. Similar language exists in
the current code, however this amendment permits a 6 foot
8-inch ceiling height and a 6 foot 4-inch ceiling height
with projections, which are specific to existing buildings,
rather than new construction.

R305.2.1.1, Bathroom plumbing fixture
clearance. This is a new amendment that provides a
minimum ceiling height requirement of 6 feet 4 inches for
bathrooms. The amendment also provides a minimum
ceiling height of 6 feet 4 inches for tubs and showers
equipped with a showerhead. This amendment is needed
to clarify that accommodations are needed to address
ceiling heights at plumbing fixtures when the minimum
ceiling height is reduced to 6 feet 4 inches in lieu of that
for new buildings and it also addresses minimum ceiling
heights for water closets, bidets, or sinks. Similar
language exists in the current code, however, this
amendment permits a 6 foot 4-inch minimum ceiling
height at plumbing fixtures, which are specific to existing
buildings rather than new construction.

R305.2.2, Minimum stairway headroom,
existing buildings. This is a new amendment that
provides minimum headroom in all parts of the stairway of
not less than 6 feet 4 inches when altering an existing
basement stairway. The amendment also provides an
exception for stairways where stair tread nosings at the
side of the flight extend under the edge of the floor
opening. This amendment is necessary to clarify
minimum headroom requirements for stairways.
Specifically, the amendment provides accommodations to
address minimum stairway headroom when the minimum
ceiling height for existing buildings is reduced to 6 feet 4
inches in lieu of the requirement for new buildings. The
amendment is also needed to clarify how the headroom
should be measured from the adjoining tread nosing at
landings or platforms and also addresses a permitted
horizontal projection into the headroom area to
accommodate conditions that may be present in existing
buildings. Similar language exists in the current code,
however, this amendment permits a 6 foot 4-inch
minimum clearance for stairway headroom, which is
specific to existing buildings rather than new construction.
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The amendments to Section R305 are needed and
reasonable because it aligns the realities of Minnesota’s
new buildings, new basements, and existing buildings for
acceptable ceiling heights. These amendments merge
market realities and encourage life and safety minimums
to basements previously recognized as crawl spaces.
There will be no cost increase to residential builders and
designers. Costs for owners should decrease because the
costs to update basement ceilings to meet the minimum
height requirements are reduced or eliminated.

1309.0307 SECTION R307, TOILET, BATH AND
SHOWER SPACES.

R307.1, Space required. Section R307.1 of the
2012 IRC pertains to the minimum clearances for
plumbing fixture installations. The amendment deletes
the text in section R307.1, Space required, and replaces it
with the following language: “Fixtures shall be installed in
accordance with Minnesota Rules, chapter 4715, the
Minnesota Plumbing Code.” The illustrations in figure
R307.1 conflict with the provisions of the Minnesota
Plumbing Code. The reference to the 2012 IRC, section
P2705.1, is also deleted since this section is not
incorporated into this rule. Further, the International
Plumbing Code is not adopted in Minnesota.

The amendment is necessary and reasonable
because it eliminates the conflict between this code and
the Minnesota Plumbing Code, and it continues to provide
a standard for the industry and homeowners to follow,
which has been in the code for decades.

1309.0309 SECTION
CARPORTS.

R309, GARAGES AND

Subpart 1. R309.1, Floor surface. This subpart
is amended to change the code section reference number
only. The section was renumbered from R309.3 in the
2006 IRC to R309.1 in the 2012 IRC. The content of the
subpart remains the same. It is reasonable to amend
section references to ensure consistency with the 2012
IRC.

Subp. 2. R309.2, Carports. This subpart is
amended to change the code section reference number
only. The section was renumbered from R309.4 in the
2006 IRC to R309.2 in the 2012 IRC. The content of the
subpart remains the same. It is reasonable to amend
section references to ensure consistency with the 2012
IRC.

Subp. 3. R309.4, Automatic garage door
opening systems. This subpart is amended to change the
code section reference number only. The section was
renumbered from R309.6 in the 2006 IRC to R309.4 in the
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2012 IRC. The content of the subpart remains the same. It
is reasonable to amend section references to ensure
consistency with the 2012 IRC.

Subp. 4. R309.5, Fire sprinklers. This subpart
is amended to delete section R309.5, Fire sprinklers, in its
entirety and to replace it with new language that addresses
fire sprinkler requirements in attached garages. In the
2012 IRC requirements, as written for attached garages,
fire sprinklers only apply when footnote “(a)” of Table
R302.1(2) is used. The recommendation of the Advisory
Committee was to delete footnote “(a)” because the
footnote does not contain a definition for the term
“subdivision” used in the footnote. By deleting the
footnote, the section became irrelevant for the purpose of
this requirement. Therefore, the entire section is deleted
and replaced with new language.

2012 IRC, section R309.5, Fire sprinklers, is
amended to require that when a garage is attached to a
townhouse, two-family dwelling, or a 4,500 square feet or
more single-family dwelling , the garage must be
protected by fire sprinklers. The garage fire sprinkler
system requirements for two-family dwellings and
townhouses are based on the amended 2006 IRC, section
R301.1.4, requirements. The garage fire sprinkler system
requirements for one-family dwellings with 4,500 square
feet or more are based on determinations made by the
Commissioner in accordance with the 2012 IRC, section
R313, as amended. The Commissioner’s rationale
pertaining to the 4500 square-foot requirement is located
below in the SONAR for proposed Minnesota Rules, part
1309.0313, which amends 2012 IRC, section R313.2.

The amendment to section R309.5 is necessary
and reasonable because it carries forward the current
requirements regarding fire sprinkler protection for
garages attached to townhouses and two-family dwellings,
and clarifies the requirements for garages attached to
one-family dwellings with a floor area of 4,500 square feet
or more. These requirements will help protect attached
garages at the common door between the house and garage,
since attached garages are exempted from sprinkler
requirements in section P2904, Dwelling Unit Fire
Sprinkler Systems, of the 2012 IRC.

There will be no cost increase to residential
builders and designers for two-family dwellings and
townhouses that already require fire sprinklers due to the
threshold of 9250 square feet in the current rule.
However, there will be a cost associated with fire
sprinklers for two-family dwellings and townhouses that
were previously exempt from the current 9250 square feet
threshold. There also will be a cost associated with fire
sprinklers for one-family dwellings with a floor area of
4500 square feet or more under the proposed rule. Costs
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associated with fire sprinklers are explained and discussed
further below in the SONAR for proposed Minnesota
Rules, part 1309.0313.

As a result of the public hearing:

Part 1309.0309, subpart 4, and Part 1309.0313 of
the proposed rules are amended by excluding
single-family dwellings from the dry head sprinkler
requirements for attached garages, covered patios,
covered decks, covered porches and similar structures.
Several people submitted comments and testimony at the
hearing below urging the Department to exclude this dry
head installation requirement from single-family
dwellings due to increased costs, lack of common walls
between unrelated dwellings, and the potential for
malfunction due Minnesota’s inclement weather
conditions. Because single-family dwellings are not
attached to other family structures by a common wall
between them, the Department agrees that the need for
installation of sprinkler heads in common, exterior fire
spread points such as garages and covered porches is not
as critical as it is for attached multi-family dwellings. This
exclusion is also reasonable as it tends to lower
construction costs while not significantly impacting the
safety of single-family dwelling residents, first-responders,
and fire service personnel. See Minn. Stat. §326B.101
(2012) (“The construction of buildings should be
permitted at the least possible cost consistent with
recognized standards of health and safety”).

This change does not make the rule substantially
different from the proposed rules because it is clearly
within the scope of the adoption of the 2012 International
Residential Code as announced in the October 28, 2013
notice of hearing and intent to adopt rules governing the
State Building Code. The change is also a logical
outgrowth of the contents of the notice of hearing and the
proposed rule’s publication which provided fair warning
to all stakeholders that the outcome of the underlying
rulemaking proceeding may include changes to the
residential sprinkler installation requirements of the 2012
International Residential Code. Finally, the modification
is being made at the request of those submitting comments
and testimony at the hearing below and in direct response
to the issues and concerns raised by those who are directly
affected by the contents of the proposed rule. Accordingly,
the change is supported by the record below as needed and
reasonable, does not constitute a substantial change from
the proposed rule, and is made within the Department’s
authority under Minnesota law.

1309.0310 SECTION R310, EMERGENCY ESCAPE
AND RESCUE OPENINGS.

R310.1, Emergency escape and rescue
required. This section is amended by adding new
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language to the second sentence of the main code book
section and by adding two new exceptions. The second
sentence in 2012 IRC, section R310.1, currently reads,
“Where basements contain one or more sleeping rooms,
emergency egress and rescue openings shall be required in
each sleeping room.” This sentence is being modified by
adding language to the end of the sentence that reads, “but
not be required in adjoining areas of the basement.” This
language was in the 2006 IRC but was removed from the
2012 IRC model code. The proposed language does not
require an additional emergency escape and rescue
opening in an adjacent area such as a family room, storage
area, or an unfinished basement area. This change will
maintain the current code requirements while providing
uniform enforcement of the emergency escape and rescue
opening requirements regarding basements.

Exception 1 of section R310.1 remains the same
as written in both the 2006 and 2012 IRC. Exception 2 of
section R310.1 is added to provide an option for new or
existing basements or basement bedrooms if the building
is protected with an automatic sprinkler system. In some
cases, it may be more practical financially to install a fire
sprinkler system in lieu of emergency escape and rescue
openings due to the building’s foundation design, soil type,
or water table. This modification is necessary and
reasonable because it will allow buildings to omit
emergency escape and rescue openings when the building
has a fire sprinkler system installed throughout. This
option may be a cost savings in cases where an emergency
escape and rescue opening would be more expensive to
install than the fire sprinkler system. The current code
permitted this exception only for apartment buildings, but
with this modification, the option will extend to all
basements or basement bedrooms.

Exception #3 of section R310.1 is added in the
amendment to provide another option for emergency
escape and rescue opening requirements in basements or
basement bedrooms that must comply with all the
conditions listed in the exception. The first condition
applies to buildings constructed prior to August 1, 2008,
when the Minnesota State Building Code was recognized
as the standard of construction for the State of Minnesota.
Buildings constructed prior to that date were not mandated
to comply with the Minnesota State Building Code
requirements. Therefore, buildings with basements or
basement bedrooms constructed prior to that date would
be exempt. The second condition requires that the
building must be undergoing an alteration or repair. The
third conditon identifies specific requirements under
which a fire sprinkler system may be utilized in lieu of the
required emergency escape and rescue opening. This
condition requires that an automatic fire sprinkler system
be installed throughout the entire basement area when all
portions of the means of egress to the level of exit
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discharge, and all the areas on the level of exit discharge
that are open to the means of egress, are protected with an
automatic sprinkler system in accordance with Section
P2904 of the IRC or NFPA 13D. Exceptions #2 and #3
present reasonable options in lieu of installing emergency
escape and rescue openings for basements or basement
bedrooms when fire sprinkler systems are installed. The
amended exceptions are also reasonable because they
offer alternate methods of life safety by installing fire
sprinkler coverage instead of constructing and installing
emergency escape and rescue openings. Fire sprinklers
have been shown to be effective and permit building
occupants sufficient time to escape a potential fire hazard.

Costs associated with this proposed rule could
potentially decrease by providing an alternative to the
installation of an emergency escape and rescue opening
and opting to instead install a fire sprinkler system. The
installation of an emergency escape and rescue opening
can be very expensive and complex and can involve an
alteration to the foundation and soils surrounding the
home.

R310.1.1, Minimum opening area; R310.1.2,
Minimum opening height; and R310.1.3, Minimum
opening width. Sections R310.1.1 to R301.1.3 mirror the
2012 IRC code sections and have no changes, but are
included in the rule text to provide context to section
R310.1.

R310.1.4, Operational constraints. Section
R310.1.4 adds an exception regarding windows that have
installed window opening control devices. This exception
is intended to permit the installation of window opening
control devices on window units to provide window fall
protection. The Department learned that some
jurisdictions have prohibited the installation of window
control devices, citing IRC section R310.1.4, Operational
constraints, which states, “Emergency escape and rescue
openings shall be operational from the inside of the room
without the use of keys, tools, or special knowledge.”
Those jurisdictions that have prohibited the installation of
the devices believed that the window control devices
required special knowledge for occupant use. The
Department determined, however, that the window
opening devices require no more special knowledge than
opening the window wunit itself and encourage
homeowners to install such devices to protect their
children. This amendment is consistent with the current
DLI Division Opinion #2011-01 that was requested by
Bryan Horton of Renewal by Andersen and uses the same
language as in the division opinion.

The exception in section R310.1.4 requires that
the window opening control devices be approved and
installed in accordance with ASTM F 2090, provided the
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devices do not require the use of keys, tools to operate, or
special knowledge. An approved ASTM F 2090 device
installed in accordance with the manufacturers’
installation instructions is not considered to be an
installation requiring “special knowledge.” The amended
language is reasonable because it will provide uniform
enforcement  throughout Minnesota and allow
homeowners to protect their children from window falls.

R310.1.5, Replacement windows. Several
amendments have been made to this section to clarify
existing language and to coordinate certain requirements
for replacement windows in licensed facilities that are
used for daycare and foster care.

The first sentence is modified to provide plain
language for the benefit of the user by replacing “meeting
the scope of” with “regulated by.” Additionally, the first
sentence is modified by deleting the word “requirements”
and adding the phrase “maximum sill height
requirements.” This change clarifies that replacement
windows are exempt from the sill height requirements
only, and not all of the requirements in section R310.1.
This sentence is also amended by adding “including
subsections” preceding “R310.1.1, R310.1.2, and
R310.1.3.” These sections pertain specifically to the
minimum opening area, minimum opening height, and
minimum opening. These changes are necessary to clarify
that replacement windows are exempt from the maximum
sill height, minimum opening area, minimum opening
width, and minimum opening height requirements if they
meet the conditions listed in the rule. A new definition for
“sill height” is proposed in Minnesota Rule, part
1309.0202, to provide additional clarity to the amendment
in this section.

The current amendment deletes conditions #1, #2
and #3. The language in condition #1 has been amended
and added to the body of section R310.1.5. Condition #1,
as added to the body of R310.1.5, deletes “The
replacement window,” which is already in the text of the
section, so it is not necessary. The current text is further
amended by deleting the word “a” immediately preceding
the phrase “greater window opening than the existing
window,” and replacing it with the phrase “an equal or.”
These changes will allow the replacement window to be
the same style (i.e. double hung, casement) as the original
window or a different style, as long as the area of the
window opening is the same size or larger than that of the
original window. The existing language requires a
replacement window of a different style to have a larger
window opening than the original window. This change
will offer more flexibility with replacement windows, but
still maintain life safety.
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Condition #2 regarding replacement windows for
state licensed or registered buildings is deleted and
relocated to section R310.1.5.1 (new subsection).

Condition #3 is deleted in its entirety. Municipal
rental housing ordinances can and do vary from
municipality to municipality in Minnesota. However, one
main purpose of the Minnesota State Building Code is to
provide “basic and uniform performance standards.” See
Minnesota Statutes, section 326B.101, Policy and Purpose
(emphasis supplied). The current amendment which
permits variations from municipality to municipality in
addressing replacement windows for rental housing units
is contrary to section 326B.101°s stated purpose.
Therefore, it is necessary and reasonable to delete the
existing amendment in its entirety.

R310.1.5.1, Licensed facilities (new). This
amended section includes a new subsection R310.1.5.1,
titled “Licensed facilities.” The amended language states
that rooms used for fostercare or daycare which are
licensed or registered with the State of Minnesota must
comply with conditions “a” through “d” or section
R310.1.5, whichever is more restrictive. This amended
language was based on a current policy enforced by the
Minnesota State Fire Marshal Division. The State Fire
Marshal Division has had problems concerning
replacement windows based on the current IRC, section
R310.1.5. Individuals have replaced windows, sought
foster care or daycare licensing or registration, and
subsequently learned that some windows were
non-compliant with the requirements for that licensing or
registration agency. This amended language will inform
code users and stakeholders that foster care or licensed or
registered daycare in the State of Minnesota must comply
with sections R310.1.5 or R310.1.5.1, whichever is more
restrictive. This proposed amendment is reasonable and
necessary because it clarifies window replacement
requirements for rooms used for licensed foster care or
daycare and will provide uniform enforcement of the code
for both building officials and between state agencies.

1309.0311 SECTION R311, MEANS OF EGRESS.

This rule part is modified by deleting the existing
language pertaining to landings at doors and is replaced
with new language about similar subject matter. The
proposed rule part is being divided into subparts to more
clearly identify separate code book subsections within
section R311. The existing amendment is deleted because
the 2006 IRC sections were renumbered and revised in the
2012 IRC.

Subpart 1. R311.3.2, Floor elevations for
other exterior doors. This section was previously
section R311.4.3.2 in the 2006 IRC. The Advisory
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Committee recommended keeping the 2012 IRC text as
written, but modified the exception in Section R311.3.2.
The amended exception reads, “A landing is not required
if a stairway less than 30 inches (762 mm) in height is
located on the exterior side of the door, provided the door
does not swing over the stairway. The stairway height
shall be measured vertically from the interior floor surface
to the finished grade.” This language is necessary to
maintain the requirements of the 2006 IRC, as amended.
This change is reasonable because it clarifies current
requirements and provides more uniform enforcement by
carrying forward existing requirements in the rule.

Subp. 2. R311.7.1, Stairways. This section is
amended by adding language to the main requirement to
provide scoping provisions, which was inadvertently
missed in the previous rule adoption. This section in the
2012 IRC does not contain scoping language to clearly
identify the types of stairways that are intended to be
regulated by this section. These changes are necessary
because there has been confusion about which stairs are
regulated by these requirements. This section is intended
to regulate stairs that serve as a means of egress from a
dwelling.  The exceptions in this section provide
exclusions for stairs serving attics, crawl spaces, and
access to plumbing, mechanical, or electrical equipment.
These types of stairs are excluded because these stairs are
not intended to serve as a means of egress from a dwelling.
This amendment is necessary to eliminate the confusion
and inconsistency that exists in the enforcement of stair
requirements. This amendment is reasonable because it
clarifies which stairs are regulated by code and will
provide more uniform enforcement.

Subp. 3. R311.7.2, Headroom. Section
R311.7.2 is amended by adding a second exception to
allow stairway headroom to be reduced to 6 feet 4 inches
for stairs leading to a basement alteration, in accordance
with section R305.2.2, as amended. This amendment is
needed and reasonable so that unfinished basements in
existing buildings can be more easily finished. This
amendment is also necessary to coordinate with the
amended ceiling height requirements in section R305.
Costs pertaining to this rule change may decrease because
costs associated with updating stairway headroom heights
will be reduced or eliminated.

1309.0312 SECTION R312,
WINDOW FALL PROTECTION.

GUARDS AND

Subpart 1. R312.1.1, Where required
(guards). Section R312.1.1 is amended by modifying the
first sentence to define the architectural features that
require a guard and by deleting the horizontal method of
measuring sill height above the grade or floor.
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The first sentence of 2012 IRC, section R312.1.1,
is revised by deleting the phrase “walking surfaces” and
replacing it with the word “floors.” As amended, guards
are required along open- sided floors, stairs, ramps, and
landings when they are located more than 30 inches
vertically to the floor or grade below. This change is
necessary because the term “walking surfaces” is too
broad and can be misinterpreted to apply to almost any
surface on or in a building or a lot. This requirement could
be interpreted to mean that guards are required to be
installed around window wells, on the top of retaining
walls, along driveways and sidewalks, on landings near
window wells, at the edge of swimming pools, and even at
the edge of flat roofs. It is reasonable to use terms that are
currently defined and that will best convey the intent of
the requirement.

The first sentence is also amended by deleting the
phrase “at any point within 36 inches (914 mm)
horizontally to the edge of the open side.” This text is new
to the 2012 IRC and did not exist in the 2006 IRC. The
method of measurement in the existing rule has been in the
IRC since its inception and has been in previous model
codes. It is reasonable to carry forward language that has
been in the Minnesota State Building Code because it
provides consistency of application and enforcement.
Costs associated with this rule change may decrease
because the installation of guards, when or where they are
not needed, will be eliminated.

Subp. 2. R312.2, Window fall protection. This
amendment is based on 2012 IRC, section R312.2, with
modifications to exception #1 and adds a new exception
#4 regarding replacement windows. To successfully
incorporate this amendment, Minnesota Rules, part
1303.2300, must be repealed. 2012 IBC, section 1013.8,
must also apply to address window fall protection, which
will replace the requirement in current Minnesota Rules,
part 1303.2300,which only addresses window fall
protection for apartments, hotels, motels, and
condominiums, excluding single-family dwellings,
two-family dwellings and townhouses. Minnesota Rules,
part 1303.2300, is proposed for repeal and an amendment
to section 1013.8 of the 2012 IBC is proposed to address
window fall protection in Minnesota.

The first sentence of 2012 IRC, section R312.2.1,
deletes the 2006 IRC language “the lowest part of the clear
opening of the window” and replaces it with the phrase
“the lowest part of the window opening.” The Advisory
Committee determined that “the lowest part of the
window opening” meant the same thing as “lowest part of
the clear opening.” The proposed text “lowest part of the
window opening” is also consistent with the proposed
definition for “sill height” in part 1309.0202, which
clarifies the meaning of sill height pertaining to
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emergency escape and rescue openings. The first sentence
also replaces the phrase “24 inch above finished floor”
with “36 inches above the floor.” The 24- and 36-inch
dimensions are heights that establish a threshold at which
the window fall protection requirements are required. The
threshold dimension in the current rule is set at 24 inches.
The 2012 IRC sets this dimension at 24 inches, while the
2012 IBC sets this dimension at 36 inches. This threshold
dimension must be coordinated between the two codes to
provide consistent application and enforcement in
residential construction. Windows installed having the
lowest part of the window opening below this threshold
will require window fall protection compliance. The
Department determined that the 36-inch dimension is
reasonable because it will provide increased life safety for
occupants since raising the threshold dimension from 24
to 36 inches will require more windows to be fall
protection compliant. Requiring more windows to have
fall protection devices installed will provide increased life
safety to more occupants, especially children.
Additionally, these more restrictive requirements are
consistent with the intent of Minnesota Statutes, section
326B.106, subdivision 7, which directs the Commissioner
of Labor and Industry to adopt window fall protection
rules which require compliance with the standards for
window fall protection devices established in the IBC.

The proposed exception #4 is added to exempt
replacement windows from the window fall protection
requirements. The Advisory Committee determined that
requiring window fall protection devices in replacement
windows would mandate retroactive code compliance for
existing structures. Typically, the code is not retroactive
for existing structures, with the exception of smoke alarms
and safety glazing. If homeowners of existing homes are
required to add safety devices that must comply with
ASTM F 2090, they may not be as likely to replace
windows that trigger this requirement. It is not reasonable
to require window fall protection safety devices that may
discourage homeowners from replacing old windows that
are broken or painted shut.

There will be an increase to the overall cost of
windows in a comparable residential unit. Double-hung
windows are currently dominant in the market in sizes that
would be most likely affected and adding a window fall
protection device would cost about $30.00 per window.
On casement windows, which currently have a smaller
share of the market, adding a window fall protection
device would increase the cost by approximately $100.00
per window. However, these more restrictive
requirements are being incorporated into the proposed rule
to provide for increased life safety of occupants, to
coordinate the provisions of the IBC and IRC, and to
provide more consistent application and enforcement
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between the Codes in residential construction and
Minnesota Statutes, section 326B.106, subdivision 7.

1309.0313 SECTION R313, AUTOMATIC FIRE
SPRINKLER SYSTEMS (new title)

This rule part entitled “Smoke Alarms” is
re-titled to ‘“Automatic Fire Sprinkler Systems” to
accommodate chapter and section reorganization that
occurred between the 2006 and 2012 editions of the IRC.

R313.1, Townhouse automatic fire sprinkler
systems. Section R313.1, Townhouse automatic fire
sprinkler systems, is not amended from the language in the
IRC, but is included in the rule text for context.

R313.1.1, Design and installation. IRC Section
R313.1.1, Design and installation, is amended to add
NFPA 13D as an approved standard of design and
installation, which can be used in lieu of section P2904.
This section in the 2012 IRC requires compliance with
section P2904 only. However, the 1309 Advisory
Committee determined that NFPA 13D is the basis of the
2012 IRC P2904 requirements and is an equivalent
requirement. The committee recommended to the
Commissioner that NFPA 13D be added as an approved
standard and the Commissioner accepted this
recommendation, resulting in the amendment proposed
here.

’R313.2, One-family and two-family dwellings
automatic fire systems. Section R313.2 in the 2012 IRC,
requires the installation of an automatic fire sprinkler
system in all one- and two-family dwellings. The 2012
IRC, section R313.2, provides an exception to the
requirement for additions and alterations to existing
buildings where an automatic sprinkler system has not
previously been installed. The proposed amendment to
this section creates an additional exception for one-family
dwellings with less than 4,500 square feet of floor area.’
Under the proposed amendment, newly constructed
one-family homes meeting this size criterion would not be
required to install an automatic fire sprinkler system.

® 0On October 13, 2015 the Minnesota Court of Appeals

issued an opinion stating that the adopted Minnesota
Residential Code rule that requires the installation of
automatic fire sprinkler systems is invalid for the
construction of all new two-family dwellings and
one-family dwellings over 4,500 square feet.

°  “Floor area” is defined in proposed Minnesota Rules,
part 1309.0202, subpart 2, as “[t]lhe calculated square
footage of the floor within the inside perimeter of the
exterior walls of the building under consideration without
deduction for stairways, closets, the thickness of interior
walls, columns, or other features.”
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The requirement to include automatic fire
sprinklers in one-family homes has been discussed by the
Department, stakeholders, and at the Legislature since it
was first included in the IRC in 2009. Over the last three
years, the Department has held 9 meetings with building
industry trade officials, fire prevention officials, and other
interested parties. The 1309 Advisory Committee also
discussed this issue at length and has made
recommendations to the Commissioner. In both 2011 and
2012, bills were introduced and legislation passed in the
Minnesota Legislature which prohibited any code
requirement to install automatic fire sprinkler systems in
single-family homes.'® However, both bills were vetoed
by the Governor. The focus of these discussions has been
the life-safety benefits of automatic fire sprinkler systems
as compared to the cost of system installation. Based on
these discussions, the Commissioner considered several
factors in developing amendments to this section: 1) the
life-safety concerns that are mitigated by automatic fire
sprinkler systems; 2) the cost to install automatic fire
sprinkler systems; and 3) how to adequately address both
of these two factors in rule.

In its analysis of the life-safety concerns related
to fire sprinklers, the Department received information
from the Minnesota Fire Chiefs Association of Minnesota
(“MSFCA”) and the Minnesota Fire Marshals Association
(“FMAM”). MSFCA and FMAM state that automatic fire
sprinkler systems are critical to providing protection for
occupants, fire fighters and property in the event of a fire.
These organizations provided numerous reports and
publications, all of which have been posted on the 1309
Advisory Committee’s  publication  website  at:
http://www.dli.mn.gov/CCLD/rm/1309pub.asp.
Representatives from the fire service associations have
stated that light-weight construction in one- and
two-family dwellings without automatic sprinkler systems
make floors and roofs susceptible to collapse earlier in a
fire, which puts both residents and first responders at risk,
that larger homes pose an additional risk to occupants
because it takes a longer time to exit, and that larger
homes are more difficult to deal with from a rescue and
firefighting perspective.

MSFCA and FMAM submitted a report entitled
“Structural Stability of Engineered Lumber in Fire
Conditions,” written and researched by Underwriters
Laboratories, dated September of 2008, that describes the
fire resistive performance of nine assemblies tested as part
of a research and education grant sponsored by the Fire
Prevention and Safety Grants and under the direction of
the Department of Home Land Security and the Federal
Emergency Management Agency. Each test assembly was
tested to ASTM Standard E119 and established a fire

19 See 2011 HF 460, 2012 SF 717.
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resistance rating in minutes for each assembly. This data
describes load bearing capacity performance which is the
time period before structural collapse of the floor or roof
assembly.  The research findings are as follows:

e Test Assembly No. 1: 2 x 10 assembly
without a ceiling containment had an 18
minute load  bearing  capacity
performance.

e Test Assembly No. 2: I-joist assembly
without a ceiling containment had a 4
minute load  bearing capacity
performance.

e Test Assembly No. 4: I-joist assembly
with 72-inch thick regular gypsum board
ceiling had a 25 minute load bearing
capacity performance.

e Test Assemblies No. 4 and 5: I-joist and
parallel chord truss (metal gussets)
assemblies with ’s-inch thick regular
gypsum board ceiling were
approximately equal (24-25 minute) to
the 2 x10 assembly with “2-inch thick
regular gypsum board ceiling.

Table E-3 - Summary of Significant Events in Addition to ASTM E119 Conditions of Acceptance

Test Initial Average Finish Load
Assembly falling of | temperature rating bearing
No. ceiling on {min:sec) capacity
material unexposed (min)
(More than |  surface of
1t ceiling at
(min:sec) | initial falling
(F)
[ Noceiling | Noceiling | 00:45 18
2 No ceiling | No ceiling 00:30 4
3 23:30 605 15:30 45
4 17:15 531 7:45 12
5 16:30 519 10:45 24|
6 16:00 559 12:15 25
7 15:45 253 15:15 40
8 74:00%* 1109 74:00%* 80
9 13:45 730 1445 | 24

Notes:
** - plaster ceiling in contact with furnace thermocouples at 51 minutes

This report is important because it establishes that
floors and roofs in houses built under the current code can
fail so quickly from fire that the life and safety of residents
and responding fire fighters are at risk of falling through
floors or roofs before they can affect rescue or retreat from
a burning building. In response to this research, the
Department is also proposing to retain the provisions
contained in IRC section R501.3, Fire protection of floors.

The Department also notes that some
single-family homes are already required to install
automatic fire sprinkler systems. For example, the
Minnesota Department of Human Services (“DHS”) and
Minnesota Department of Health (“MDH”) require
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automatic fire sprinkler systems for one-and two-family
dwellings used for purposes that require either a license or
to be registered with an agency. Some of these uses
include child and adult day care, supervised living
facilities, hospice and foster care facilities, assisted living
and housing with services, boarding care and lodging
facilities, and senior housing.

The Department also received information from
the Builders Association of Minnesota (“BAM?”), a trade
organization of home builders, stating that automatic fire
sprinkler systems are not needed to adequately protect
occupants in the case of a fire. BAM indicated that smoke
alarm requirements have substantially reduced Minnesota
civilian fire deaths from double digits to single digits in
the past twenty years and only two civilian fire deaths in
the 2000’s. Current codes require smoke alarms on each
level of a dwelling and in each individual sleeping room.
These smoke alarms are also required to be hardwired into
the dwelling’s electrical system and include battery
backup power. BAM states that smoke alarms have
proven to be effective in alerting some occupants to exit
structures in the event of smoke and in reducing fatalities.

BAM submitted a report entitled “1998-2010
Minnesota Civilian Fire Deaths in Single Family Homes,”
based on data from the Minnesota State Fire Marshal’s
office. The bar chart below identifies

the number of civilian fire deaths by decade and indicates
21 fire deaths in the 1970’s, 9 fire deaths in the 1980’s, 4
fire deaths in the 1990’s, and 2 fire deaths so far in this
decade.

The Commissioner considered all of the
information submitted regarding the protection of
life-safety and property, and acknowledges that properly
located, hard-wired smoke detectors are effective in
saving the lives of some occupants, but do not further the
protection of property. The Commissioner has further
determined that there is increased life-safety and property
protection with automatic fire spinkler systems as
demonstrated by occupants having sufficient time to
escape, by providing additional structural protection for
first responders, and by limiting the extent of structural
damage.

ATTACHMENTA  1998-2010 Minnesota Civilian Fire Deaths in Single Family Homes

35 S — - — -

Number of Deaths

1890s or 1900s 1910s 1920s
earlier

1830s 1940s

by Decade of Construction (187 total*)

1960s 1970s 1980s 1980s . 2000s

Decade of Construction

[*BAM was unable to determine year cf construction for 38 SF homes (and 42 additional deaths) due to insufficient addresses from State Fire
Marsh_al dala_. see 2nd page for details]. Data do not include fire deaths caused by explosions, arsonfhomecide or suicide in single family homes; or
those in mobile homes , duplexes, multi-family, apartments, commercial, and other residential uses such as motels, hotels, and nursing homes,

Builders Association of Minnesota

Pam Pérri, Executive Vice President, C: 651-492-0904, E: pamp@bamn.org
Karen Linner, Director of Codes and Research, C: 651-269-0944, E: karenl@bamn.org
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In evaluating the cost of installing automatic fire
sprinkler systems under the 2012 IRC requirements, the
Commissioner reviewed information submitted by
MSFCA and FMAM, including the “Home Fire Sprinkler
Cost Assessment” final report prepared by the Fire
Protection Research Foundation, dated September 2008.
This report was also referenced in BAM’s Code Change
Proposal IRC-87, R313.2; Attachment “C” entitled
“Minnesota State Fire Chiefs Association — White paper
on Residential Sprinkler Systems.” This report indicates
that the average automatic fire sprinkler installation cost
for residential dwellings is $1.61 per square foot.'" There
were several other reports regarding fire sprinkler costs
prepared prior to the publication of the 2009 IRC. The
2009 IRC was the first model code document that required
fire sprinklers for one-and two-family dwellings.
However, Minnesota did not adopt the 2009 IRC.

In response to the concern about cost of
installation, the MSFCA recommended phasing in the
automatic fire sprinkler system requirement beginning at
4,000 square feet in area. The FMAM submitted a code
change proposal to the 1309 Advisory Committee phasing
in the requirement beginning at 5,000 square feet as
follows:

Upon adoption of this code, all two family
and single family dwellings exceeding
5000 square feet;

On or after January 1, 2014, all two family
and single family dwellings exceeding
4000 square feet;

On or after January 1, 2015, all two family
and single family dwellings exceeding
3000 square feet;

On or after January 1, 2016, all two family
and single family dwellings exceeding
2000 square feet; and

On or after January 1, 2017, all two family
and single family dwellings shall be

"' The 2008 Home Fire Sprinkler Cost Assessment was

recently updated by the Fire Protection Research
Foundation in September of 2013. While the 2008 report
was based on a sampling of 30 homes in 10 communities,
the 2013 update studied sprinkler cost assessment samples
from 51 homes in 17 communities. In the original 2008
report, the 30 homes analyzed had an average price per
square foot of $1.61. In the 2013 study, the average cost
per square foot decreased to $1.35. The 2013 study
concluded that this decrease in average installation cost
over the past 5 years was attributable to improved
installation methods, standardized practices, and increased
market competition among contactors and others in the
building trade industry.
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protected with automatic residential fire
sprinklers in accordance with R313.2.1.

In addition to BAM’s IRC-87, R313.2 Code Change
Proposal, BAM also submitted a May 31, 2012 letter to
the Commissioner indicating that it received installation
information from home builders where the installation of
automatic sprinkler systems cost was between $2.93 and
$3.95 per square foot when the builder markup is included
in the price. BAM stated that 29% of Minnesotans receive
their water from private wells and that the cost of
installing sprinklers on a private well system can add from
$2,500-%$4,000 to the cost of the sprinkler system. BAM
further stated that a homeowner may not be able to afford
a new home if they are required to include automatic fire
sprinklers due to their installation cost. BAM therefore
urged, and the 1309 committee recommended, that the
Department amend out all one-family dwellings from the
proposed automatic fire sprinkler requirement.

In evaluating the cost of the installation of
automatic fire sprinklers systems in one-family homes, the
Department considered the relative cost of installing an
automatic sprinkler system in a newly constructed home.
The Department utilized the figure of $95.73 per square
foot for construction costs of a new home as found in the
2013 Building Valuation Data Table,
(http://www.dli.mn.gov/CCLD/PDF/2013_bldg_valuatio
n.pdf). This is the same square foot value that is provided
for use by all 450 code-enforced municipalities in the state
of Minnesota when comparing building value for
calculating permit fees.

In reaching its balance between the benefits of the
life-safety/property protections offered by automatic fire
sprinkler systems and the costs of installing these systems
in newly constructed one-family homes, the Department
determined that larger homes have the same challenges for
occupants and first responders as other two-family and
townhouse structures, but that the relative cost of
installing sprinkler systems in smaller homes may be too
expensive. Therefore, the Department is proposing to
amend IRC Rule 313.2 to exclude homes under 4,500
square feet from the automatic sprinkler requirement.

The Department chose the threshold of 4,500
square feet in response to the case made by the fire service
that homes between 4,000 and 5,000 square feet and larger
provide the greatest initial life-safety risk to the public.
The Department of Public Safety notes that most fire
departments are equipped and staffed to handle typical
single-family dwelling fires. However, many departments
are simply not equipped to safely handle fires involving
larger buildings such as townhouse complexes or even
larger single-family homes — greater than 4,500 square
feet.
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According to the Department’s calculations and
the 2013 Building Valuation Data Table referenced above,
a 4,500 square foot dwelling has an approximate value of
$430,785.00. Homes valued at $430,785.00 do not
represent the typical entry level home value in Minnesota.
A 4,500 square foot home with a fire sprinkler system
based on the fire service’s average of $1.61 per square foot,
would add $7,245 or 1.68% to the cost. BAM’s estimation
of what some builders will charge to install automatic fire
sprinklers of $2.93 per square foot would result in an
added cost of $13,185 or 3.06% to build a 4,500 square
foot home. Construction costs would change from an
estimated $430,785 to $438,030 under the fire service
estimate or $443,785 according to BAM’s figures.
However, homes with fire sprinklers installed would not
incur the additional cost of installing 2-inch gypsum
board for fire protection of floors as required in the 2012
IRC, section R501.3.

Automatic  Fire  Sprinklers have  been
acknowledged for years by the Department, the building
industry, and the fire service to be important life-saving
equipment in commercial and multi-family structures,
including townhouses. The average cost of installation of
an automatic sprinkler system for these types of
occupancies in Minnesota currently ranges from $1.50 to
$2.00 per square foot or 1 to 2% of the average
construction costs of these types of structures.'>  While
recognizing that differences exist between single-family
automatic sprinkler system installations and installations
for these other occupancies, the Department believes that
the projected costs per square foot for sprinkler
installation in single-family dwellings of 4500 square feet
or more will be more similar to those installation costs of
multiple occupancy dwellings than the installation costs
for single-family dwellings as projected by the building
trade industry. The proposed rule will clearly increase
construction costs for some larger homes in Minnesota,

12 Sprinkler costs vary widely based on numerous factors
including building use, design, materials, climate control,
number of stories, etc. The Department selected a
commercial retail building where the sprinkler design
would be considered to be fairly “typical” with suspended
ceilings. Costs were arrived at by telephone quotes CCLD
received in September 2013 by 3 major metropolitan
sprinkler contractors: Summit Fire Protection, Viking
Automatic Sprinkler and Brothers Fire Protection. The
range of these quotes was also directly in-line with an
on-line construction estimating resource at
http://www.Buildinglournal.com. The median costs for
each were $1.67, S$1.38, $2.02, and $1.86
(Buildinglournal.com), respectively. Parameters used in the
quotes included: Occupancy - Retail; Size - 4,500 square
feet; Other - 18-20 foot high suspended ceiling; and
Location - St. Paul or Minneapolis.

91

but the Department believes that these additional costs
will decrease over time and result in increased life-safety
and property protection for homeowners and firefighters.

R313.2.1, Design and installation. Section
R313.2.1, Design and installation, is not amended from
the language contained in the 2012 IRC, but is included
for context. Similar requirements are currently located in
the amendments to section 301 of the 2006 IRC.

R313.3, Installation requirements. IRC section
R313 is being amended by adding a new section R313.3
pertaining to installation requirements. The content in
section R313 of the 2012 IRC was previously located in
section R301 of the 2006 IRC. During the last rule
adoption, the Department amended section R301 by
adding a new section R301.1.4.2 that incorporated
requirements similar to the requirements proposed in this
rule part. The proposed content for section R313.3 is
being carried forward from Minnesota Rules, part
1309.0301, subpart 1, with two modifications. First, the
existing language in the subpart requires sprinkler systems
to be installed in accordance with NFPA 13D. This
language is modified by requiring sprinkler systems to be
installed in accordance with either NFPA 13D or IRC
Section P2904. This change is necessary because it
acknowledges that requirements contained in either NFPA
13D or IRC Section P2904 are considered equivalent.
Section 2904.1 of the 2012 IRC states that, “the design
and installation of residential fire sprinkler systems shall
be in accordance with NFPA 13D or section P2904, which
shall be considered equivalent to NFPA 13D.” Second,
the requirement is also modified by deleting the existing
language that states “for the purposes of this section,
fire-resistance-rated floors, walls, or ceiling assemblies
separating dwelling units of IRC-2 and IRC-3 buildings
shall not constitute separate buildings.” This language is
no longer necessary because the 2012 IRC requires that all
two-family dwellings and townhouses (IRC-2 and IRC-3
occupancies) shall have fire sprinkler systems installed,
regardless of how the structures are separated.

R313.4, State licensed facilities. IRC section
R313 is also being amended by adding a new section
R313.4 pertaining to state licensed facilities. The content
in section R313 of the 2012 IRC was previously located in
section R301 of the 2006 IRC amendments. During the
last rule adoption, the Department amended section R301
by adding a new section R301.1.4.1 that incorporated
requirements similar to the requirements proposed in this
rule part. The current language in the amendment is being
revised by replacing references to “IRC-1, IRC-2, and
IRC-3” to read “one- and two-family dwellings and
townhouse buildings” to coordinate with the 2012 IRC
code book language. The current amendment establishing
occupancy classifications IRC-1, IRC-2, IRC-3, and
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IRC-4 will be carried forward from the 2006 IRC
amended language, which is currently located in
Minnesota Rules, part 1309.0202. The 2006 and 2012
IRC’s do not contain occupancy classifications for IRC
structures. These occupancy classifications were
established to provide a means for building officials to
classify IRC structures, similar to both the 2006 and 2012
IBC structure classifications for the different types or
building uses. The remaining existing amended language
for section R301 is being carried forward into this
proposed amendment.

1309.0314 SECTION R314, SMOKE ALARMS (new
title).

The 2006 IRC, section R313, Smoke alarms, has
been renumbered to section R314, Smoke alarms, in the
2012 IRC. The existing 2006 IRC, section R314, Foam
Plastic, has been renumbered to Section R316 in the 2012
IRC. The instant rule part has been re-titled to
“1309.0314, Section R314, Smoke Alarms” to
accommodate this 2012 IRC section reorganization. The
current amendment to R314.5.11, Sill plates and headers,
pertaining to foam plastic is being deleted from the rule
part because the language in the 2012 IRC is similar to the
existing amendment, therefore the amended language is
no longer necessary.

R314.3.1, Alterations, repairs, and additions.
This amendment revises the smoke alarm requirements for
alterations, repairs, and additions from that of the 2006
and 2012 editions of the IRC. The amended content is
based on the 2012 IRC and the current rule amendment to
the 2006 IRC, with some additional language included for
clarity. The proposed amendment clarifies this code
section and will provide more uniform enforcement.

The first sentence of R314.3.1 contains revised
language that clarifies conditions under which existing
dwellings will require smoke alarms located in the same
areas as for new dwellings. The section also provides two
exceptions for work that does not require compliance with
this section. The revised language is necessary to clarify
conditions under which smoke alarms will need to comply
with the same requirements as those for new dwellings, to
clarify the code section content, and to help provide more
uniform enforcement.

The first condition states that smoke alarms are
required to be installed for alterations, repairs, or additions
that require a permit. This condition includes the
installation or replacement of windows or doors. The
reference to windows and doors clarifies that the
installation of these items is considered an alteration or
repair and will require a permit. The installation of
replacement windows or doors is not exempt from a
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permit, in accordance with Minnesota Rules, part
1300.0120, subpart 4. The second condition mirrors the
language in the 2012 IRC code section.

Exception #1 is based on the 2012 IRC text, but
deletes the phrase “or the addition or replacement of
windows or doors,” which carries forward the current
amendment for the 2006 IRC section. The word “open”
preceding “porch or deck” and “or chimney repairs”
preceding “are exempt” are added to the exception to
clarify that these conditions do not warrant updating the
smoke alarms for existing dwellings.

Exception #2 amends the 2012 IRC text to add
the word “electrical” to system installations, alterations, or
repairs, which are exempt from required smoke alarm
installations for existing dwellings. This revision will
prevent mandatory updating of smoke alarm systems in a
dwelling when the work being completed is just light
fixture replacement or similar work. Adding the word
“electrical” to the text is necessary to make this proposed
language consistent with the existing amendment for the
2006 IRC section. This change is also necessary to
provide consistent and uniform enforcement.

1309.0315 SECTION R315, CARBON MONOXIDE
ALARMS.

R315.1, Carbon monoxide alarms. The carbon
monoxide alarm requirements located in 2012 IRC,
section R315, are new to the IRC model code document
and did not exist in the 2006 IRC.

The 2012 IRC, section R315.1, is amended to
incorporate language from Minnesota Statutes, section
299F.51 (requirements for carbon monoxide alarms), into
the rule. The amended text specifically identifies
one-family, two-family, and townhouse dwellings as the
types of dwellings that require carbon monoxide alarms.
The amended language requires that an “approved and
operational” carbon monoxide alarm be installed. The
2012 IRC, section R315.4, requires that carbon monoxide
alarms be listed as complying with Underwriters
Laboratories Standards Number 2034 (UL2034) and
installed in accordance with the manufacturer’s
installation instructions to be approved by the building
official. The amended language also requires that carbon
monoxide alarms be installed within ten feet of each
sleeping room, as required by Minnesota Statutes, section
299F.51, subdivision 2 (1).

These changes are necessary to convey specific
requirements of Minnesota Statutes, section 299F.51,
which are not contained in the 2012 IRC, section R315.
The text in the remaining subsections of section 315 is not
amended and will apply as written. This proposed
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amendment is reasonable and necessary because it
combines the 2012 IRC requirements with statutory
requirements to provide uniform design, installation, and
enforcement.

1309.0317 SECTION
SEPARATION.

R317, DWELLING UNIT

This rule part is being repealed. The 2006 IRC
Section R317 requirements have been relocated in the
2012 IRC to section R302, Fire-resistant construction. It is
reasonable and necessary to repeal this amendment
because it no longer applies in this location with the
adoption of the 2012 edition of the IRC.

1309.0318 SECTION R318, MOISTURE VAPOR
RETARDERS.

This rule part is being repealed. The 2006 IRC
Section R318 requirements have been relocated in the
2012 IRC to section R702.7, Vapor retarders. It is
reasonable and necessary to repeal this amendment
because it no longer applies in this location with the
adoption of the 2012 edition of the IRC.

1309.0323 SECTION R323, STORM SHELTERS.

R323, Storm shelters. The proposed
amendment deletes the requirements for storm shelters
from the code. Storm shelter requirements are new to
2012 IRC and did not exist in the 2006 IRC. This new
section states that if a storm shelter or safe room is built, it
must provide “safe refuge from storms that produce high
winds, such as tornadoes and hurricanes.” Storm shelters
are commonly separate, detached buildings; safe rooms
are commonly rooms inside a dwelling, usually a bath
room, walk-in closet, or utility room that is reinforced to
withstand high winds and wind borne debris. Section
R323.1 of the 2012 IRC does not mandate that IRC
dwellings include storm shelters or safe rooms, but if a
homeowner or builder decides to build a storm shelter or
safe room, it must be constructed in accordance with the
specifications of ICC/NSSA 500.

The proposal to delete this section is necessary
because it eliminates the requirement to construct storm
shelters and safe rooms to certain specifications, allowing
homeowners’ flexibility in construction of a storm shelter
or safe room, if they decide to build one. Deleting the
requirements for storm shelters and safe rooms is
reasonable because Minnesota homeowners infrequently
install these shelters and if they are installed, the shelters
are often constructed to requirements that are different
from those in the ICC/NSSA 500 Standard.
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1309.0402 SECTION R402, MATERIALS.

Table R402.2, Minimum specified
compressive strength of concrete. This table is being
modified by adding a new row to the table for footing
specifications and a new footnote “g” relating to the
footing specifications. The new footing specifications are
necessary to incorporate requirements for a minimum
comprehensive strength in concrete for footings pursuant
to Minnesota Statutes, section 326B.118. This statute
states, in part, that “[t]he commissioner may not adopt all
or part of a model energy code relating to the construction
of residential buildings without research and analysis that
addresses, at a minimum, air quality, building durability,
moisture, enforcement, enforceability cost benefit, and
liability.”

The new footing specifications require the use of
concrete that can withstand 5,000 pounds of force per
square inch (“5000 psi”). This type of concrete must be
used for footings made of concrete pertaining to dwellings
regulated by the IRC. These new specifications will
create a water separation plane (“WSP”) between the
adjacent foundation soil and the building foundation to
prevent moisture in both bulk and vapor forms from
passing through the porous concrete material of the
footing. The current language requires a 2500 psi
concrete mixture for footings, which permitted water and
water vapor forms to pass through the footing’s porous
concrete material and add moisture in the basement’s
foundation area. Footnote “g” permits a concrete mixture
that is 2500 psi with an approved admixture (chemicals
that can be added to concrete to change its moisture
permeability), which provides a water- and vapor
resistance equivalent to that of 5000 psi concrete.
Footnote “g” includes language stating a minimum 3,000
psi concrete strength is required when Tables R404.1.1(5),
R404.1.1(6), or R404.1.1(7) are applicable regarding
cantilevered concrete and masonry foundation walls. The
3,000 psi concrete will require an admixture that provides
water and vapor resistance at least equivalent to 5,000 psi
concrete. This language was necessary to eliminate
possible confusion between 2,500 psi concrete strength
with an admixture and the 3,000 psi concrete strength with
an admixture required for cantilevered foundations. These
requirements utilize building science research and reports
from Dr. Louise Goldberg, Building Scientist from the
University of Minnesota. The research and proposed
amendment will prevent capillary water flow through the
building foundation creating a healthier and more durable
structure.

There will be a cost increase of approximately ten
to fifteen dollars per cubic yard of concrete to use a 5000
psi concrete mixture compared to a 2500 psi concrete
mixture. However, it is necessary and reasonable to
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amend the language pertaining to concrete footing mixture
strength to address moisture and durability issues for the
building envelope and for the building structure as
identified in Dr. Goldberg’s research.

1309.0403 SECTION R403, FOOTINGS.

Subpart 1. R403.1.4.1, Frost protection. The
subpart, which amends section R403.1.4.1 of the 2006
IRC, is being carried forward but is being modified
grammatically and organizationally for clarity. Section
R403.1.4.1 in the 2006 IRC is the same in the 2012 IRC.
These changes are necessary and reasonable because they
will clarify the requirements in section R403.1.4.1 while
carrying forward the requirements in the current
amendment to this section.

Subp. 2. R403.1.6, Foundation anchorage.
This subpart is modified by incorporating changes made
in the 2012 IRC but carries forward the existing rule
amendment language. These changes are needed to
update the language to be consistent with changes made to
the IRC, but the changes do not affect the original intent of
the amendment.

1309.0404 SECTION R404, FOUNDATION AND
RETAINING WALLS.

Subpart 1. R404.1, Concrete and masonry
foundation walls. The Structural Advisory Committee
recommended revising this subpart in its entirety to
incorporate the 2006 IRC, section R404.1 requirements
and current amended language. The 2012 IRC does not
contain the prescriptive foundation lateral support
requirements as written in the 2006 IRC. These
prescriptive requirements are essential to foundation
design and durability. The prescriptive requirements in
this proposed rule identify methods to provide lateral
support for the foundation system at the basement floor
and at the top of the foundation to resist soil pressures on
the foundation. These prescriptive methods utilize floor
systems to help transfer and resist soil pressures imposed
on the foundation by providing support at the top and base
of the foundation walls. This proposed amendment is
necessary to maintain the current lateral supported
foundation requirements for durability in Minnesota and
to ensure uniform enforcement. Since the amendment
carries forward the current code requirements, there will
be no cost increase associated with this amendment.

Subp. 2. Table R404.1(1). Table R404.1(2) in
the 2006 IRC has been renumbered to Table R404.1(1) in
the 2012 IRC. The table title is also amended to read
“Maximum Anchor Bolt and Blocking Spacing for
Supported Foundation Wall.” The words “and blocking”
are added to the title to incorporate a new column titled
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“Spacing of Blocking Perpendicular To Floor Joists.”
This new column is added to the table to provide clarity,
uniform enforcement, and ease of use.

Subp. 3. Table R404.1(3). The existing subpart
contains language that deletes Table R404.1(3) from the
2006 IRC. This subpart is now being repealed because the
table has been removed from the 2012 IRC so the current
amendment is no longer needed.

Subp. 4. R404.1.1. This section has been
renumbered in the 2012 IRC to section R404.1.1.1, so the
subpart is being repealed because it no longer coordinates
with the 2012 IRC.  This subpart also contains
requirements for cantilever foundations, but the language
is not necessary and is being deleted because cantilever
foundation requirements are already addressed in subparts
6 through 8 of this rule part.

Subp. 5. R404.1.2. This subpart is being
repealed because the language in the 2012 IRC is similar,
so the amendment is no longer necessary. This subpart
also contains requirements for cantilever foundations, but
the language is not necessary and is being deleted because
cantilever foundation requirements are already addressed
in subparts 6 through 8 of this rule part.

Subps. 6 through 8. Tables R404.1.1(5),
R404.1.1(6), R404.1.1(7) (renumbered). These subparts
are amended by changing the table numbers and section
references to coordinate with changes made to the 2012
IRC, but the content remains unchanged.

Subp. 9. R404.1.3. This subpart is amended by
changing the referenced table numbers to coordinate with
changes made to the 2012 IRC, but the content remains
unchanged.

1309.0406 SECTION  R406, FOUNDATION
WATERPROOFING AND DAMPPROOFING.

Subpart 1. R406.1, Concrete and masonry
foundation dampproofing. The existing rule amendment
regarding dampproofing of concrete and masonry
foundations is repealed. The amended rule deletes section
R406.1 of the 2012 IRC in its entirety. IRC Section
R406.1 is deleted because proposed Minnesota Rules, part
1322.0402, subpart 2, will require that all concrete and
masonry basement foundation walls be waterproofed, not
just dampproofed. = The required waterproofing for
masonry and concrete foundations is based on building
science research and reports requested from Dr. Louise
Goldberg, Building Scientist from the University of
Minnesota, pursuant to Minnesota Statutes, section
326B.118. The research and proposed amendment will
prevent capillary water flow through the building
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foundation, creating a healthier and more durable
structure.

The modifications to Minnesota Rules, part
1309.0406, are necessary to provide uniform application
and enforcement and will ensure that all the applicable
requirements in the Minnesota State Building Code are
coordinated.

Subp. 2. R406.2, Concrete and masonry
foundation waterproofing. The existing rule amendment
for section R406.2 of the 2006 IRC is being modified to
coordinate with changes made to the 2012 IRC. The first
sentence is amended to delete the phrase “In all soils
groups other than Group I soils in accordance with Table
R405.1.” Soil Group I are soils that have good drainage
characteristics and a percolation rate over 4-inches per
hour, as compared to a Group IV soils which have poor
drainage characteristics and a percolation rate of less than
2-inches per hour. The percolation rate is the rate at which
water moves through the soil. This text and referenced
table are no longer necessary because proposed Minnesota
Rules, part 1322.0402, subpart 2, will require all concrete
and masonry foundations to be waterproofed, regardless
of the soil classification type. This proposed amendment
will prevent capillary water flow through the building
foundation, creating a healthier and more durable
structure.

The first sentence also adds the phrases “below
grade” and “and crawl spaces” to the rule to clarify that
foundations with below grade interior spaces, floors, and
crawl spaces must be waterproofed. The beginning of the
second sentence is modified by adding the phrase
“Waterproofing shall be installed” to clarify that
waterproofing shall be installed from the top of the footing
to the finished grade or that it must be installed in
accordance with the manufacturer’s installation
instructions. This modification recognizes that some
manufacturers specifically require that their product be
installed from the top of the footing to the top of the
foundation, instead of to the finished grade. The language
in the exception to section R406.2 of the 2006 IRC is
being carried forward, but is amended to coordinate with
changes made to the 2012 IRC.

The amendments to sections R406.1 and R406.2
may create a cost increase for residential builders
depending on the products of choice for waterproofing.
Builders that have customarily built in Group I soils have
not been required to waterproof their foundations because
the current amendment exempted them from
waterproofing the foundations. These builders will now
be required to waterproof foundations, as explained
above, because proposed Minnesota Rules, part
1322.0402, subpart2, will require all concrete and
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masonry foundations to be waterproofed, regardless of the
soil type classification. Those builders that have been able
to dampproof foundations using the current rule
amendment will also be required to waterproof
foundations, as explained above. However, most builders
already install waterproofing to their foundations, even in
Group I soils, in the course of their standard construction
methods and will not be affected by the proposed
amendments. A local insulation contractor offers a full
line of foundation dampproofing and waterproofing and
explained their typical installation process for foundations
without exterior foundation insulation. The contractor
installs a Perma Guard 2000 polymer asphalt
waterproofing membrane from the top of the footing to
finished grade height elevation. Then they install a Poly
Wall dampproofing product from the finished grade
elevation to the top of the foundation wall. This contractor
charges between $0.95 cents to $1.00 per square foot for
either the dampproofing or waterproofing installations.

1309.0602 SECTION R602, WOOD WALL
FRAMING.
Subpart 1. Table R602.3.1, Maximum

allowable length of wood wall studs exposed to wind
speeds of 90 MPH or less. Table R602.3.1 is amended by
revising footnotes c, d, h, and 1 in the table, which address
windows or other opening in tall walls. This amended
table provides requirements for tall wall construction for
wind speeds of 100 mph or less and snow loads not to
exceed 25 psf. This table was amended for the 2006 IRC
to address the snow load design for Minnesota, but it did
not include information for windows or other openings in
a tall wall design. Table R602.3.1 is being amended by
adding text to footnotes “c” and “d.” The amended
footnotes provide additional prescriptive requirements
regarding sheathing, fastening, bracing, and tall wall
openings. The proposed changes to this subpart also
delete the current amended footnotes “h” and “i”
pertaining to exposure categories “B” and “C.” These
footnotes are deleted because they are redundant code
information and not necessary for use with the 2012 IRC.

Subp. 2. R602.10.11, Cripple wall bracing.
The changes made to 2012 IRC, section R602.10.11,
deletes the last sentence in the section regarding a
reduction in the spacing between the adjacent edges of
braced wall panels. Braced wall panels are full height wall
sections constructed to resist loads through the interaction
of framing members, sheathing material, and anchors. A
code change at the national level to the 2012 IRC reduced
the spacing for cripple wall bracing from the requirements
in the 2006 IRC. Without this amendment, the spacing
requirements for cripple wall bracing will be overly
restrictive for Minnesota’s low seismic zone because it
requires more wall bracing than is necessary. The
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amendment removes the statement requiring the reduction
of spacing between braced wall panels. This change is
reasonable and necessary because the requirement in the
2012 IRC, without amendment, would increase the cost of
construction in Minnesota without providing a life safety
benefit in Minnesota’s seismic zone.

1309.0612 SECTION R612, EXTERIOR WINDOWS
AND DOORS.

This amendment deletes the phrase “and flashed”
from the second sentence in section R612.1 of 2012 IRC
to prevent a possible conflict between the requirements in
sections R612.1 and R703.8. Section R612.1 states that
windows and doors must be installed and flashed
according to the manufacturer’s instructions. That section
also states that windows and doors must be flashed in
accordance with section R703.8. However, the
requirements in section R703.8 conflict with the
requirements in section R612.1. Section R703.8, subitem
1, as amended, contains requirements for window and
door flashing that are more specific than the general
requirements in section R612.1, which require flashing in
accordance with the manufacturer’s instructions. Section
R703.8 as amended, however, identifies that windows and
doors shall be flashed in accordance with the window or
door manufacturer’s installation and flashing instructions,
the flashing manufacturer’s instructions, a registered
design professional’s design, or in accordance with other
approved methods. The intent of section R612.1, as
amended, is that designers and builders must refer to
section R703.8 for flashing requirements and to section
R612.1 for the installations requirements. This
amendment is therefore reasonable and necessary to
eliminate the potential conflict and confusion between
code requirements of sections R612.1 and R703.8 and to
clarify the installation and flashing requirements for
windows and doors.

1309.0613 SECTION R613, EXTERIOR WINDOWS
AND GLASS DOORS.

This existing rule part that amends 2006 IRC,
section R613, is being repealed. Section R613 was
renumbered to R612 in the 2012 IRC. Section 612 is
amended as described in the rationale for Minnesota
Rules, part 1309.0612, above. It is reasonable to delete
this amendment because it is no longer applicable to the
2012 IRC.

1309.0702 SECTION R702, INTERIOR COVERING.

Subpart 1. Table R702.1 (3). This subpart is
added to correct an error in the 2012 IRC Table R702.1
(3), regarding cement plaster proportions for interior
plaster. The correction identifies that one part masonry
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cement of Type M, S, or N shall be used instead of one
part lime, as shown in the 2012 IRC model code table for
the first coat proportioning. To support the corrected
information, 2012 IRC, section R702.2.2, Cement plaster,
indicates that cement plaster materials shall conform to
ASTM C 926 and other standards listed in that section.
ASTM C 926 is specifically referenced because this
standard addresses the application of portland cement
based plaster.  This standard includes the plaster
proportions and mixing requirements in ASTM C 926,
Table 3, which is why IRC Table R702.1(3) is being
corrected for continuity. The other ASTM standards
referenced in Section R702.2.2 are specific to other
components of the plaster material and installation (i.e.,
masonry cement, portland cement, blended hydraulic
cements, metal lath, aggregate, woven wire, accessories,
and installation of lath). The proportion shown in IRC
Table R702.1 (3) does not coordinate with the
proportioning in ASTM C 926, Table 3. This correction is
necessary to coordinate the proportions in the table with
the requirements in section R702.2.2. It is reasonable to
amend Table R702.1 (3) of the 2012 IRC to conform to the
requirements in section R702.2.2 and ASTM C 926.

Subp. 2. R702.7, Vapor retarders. This
subpart amends 2012 IRC, section R703.7, Vapor
retarders, to clarify the use of Class I or II vapor retarders.
The first sentence deletes references to Climate Zones 5, 6,
and Marine 4 from the section in the model code. It is
reasonable to delete these climate zones from Section
R702.7 because these climate zones are not applicable in
Minnesota, as shown by 2012 IRC, Table N1101.10
(R301), and Figure N1101.10 (R301). The 2012 IRC
language states that Class 1 or II vapor retarders are
required. The modification to section R702.7 deletes “or
Class II” from the first sentence and adds a second
sentence to the section that permits a Class II vapor
retarder only when specified by the designer on the
construction documents. The text “or Class II” is
therefore deleted from the first sentence to clarify that
only a Class I vapor retarder is required on the interior side
of frame walls in Climate Zones 6 and 7. The second
sentence further clarifies that Class II vapor retarders are
permitted only if the designer requires them on the
construction documents.

There will be no financial impact on project costs
due to this amended language.  Most Minnesota
contractors are installing a sheet polyethylene vapor
retarder material complying as a Class I vapor retarder
over batt insulation. A contractor can also choose to
install insulation having a kraft paper facing, which is
considered a Class II vapor retarder. This amendment
identifies that either Class I or Class II vapor retarders are
permitted and that the choice of product is mandated by
the contractor or design professional through the
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construction document preparation, instead of by the
building official.

This subpart also amends the section by deleting
all of the exceptions that are included in 2012 IRC, section
R702.7. Exceptions #1 and #2, pertaining to basement
walls and below grade portions of a wall, respectively, are
not necessary because foundation walls and below grade
portions of walls are regulated by the prescriptive design
and installation requirements in the Minnesota Residential
Energy Code, Minnesota Rules, chapter 1322. Exception
#3, pertaining to construction where moisture or its
freezing will not damage materials, is deleted because it
has no applicability in Minnesota. Construction practices
and designs in Minnesota must address moisture and
freezing for sustainability, as required by chapter 1322
and Minnesota Statutes, section 326B.118. It is therefore
reasonable to amend section R703.7 to provide for
uniform enforcement and to clarify the requirements for
use of a Class II vapor retarder in Minnesota.

1309.0703 SECTION R703, EXTERIOR
COVERING.
Subp. 2a. R703.2, Water-resistive barrier.

Section R703.2 of the 2012 IRC is amended to clarify the
installation requirements for the water-resistive barrier at
laps and flashing. The modification will provide clarity
and encourage uniform enforcement by providing
minimum lap requirements when approved ASTM D 226
Type 1 felt is used or, in the absence of specific
installation instructions, if other approved water-resistive
barrier materials are used. Forensic engineers Air
Tamarack Inc. and the University of Minnesota’s Dr.
Louise Goldberg have researched and identified that
improper lapping of water-resistive barriers and flashings
contribute to water intrusion damage in residential
construction.

This subpart inserts a new third sentence in
section R703.2 that reads, “The water-resistive barrier
shall overlap the flashings required in Section R703.8 not
less than 2 inches (51 mm).” This amended language
requires a minimum 2-inch water-resistive barrier overlap
of the flashing, and therefore requires that the flashing
have a minimum 2-inch vertical leg to be overlapped.
Typical flashing is constructed with a corrosion-resistant
material bent to form a right angle. This right angle
flashing is installed directly on top and parallel
(horizontal) with the window unit brick molding with the
leg of the right angle flashing extending beyond the
projection of the brick molding. The other (vertical) leg of
the right angle is installed against the exterior wall
sheathing. For the purpose of this amendment, the vertical
leg is required to be at least 2 inches in height. The
forensic engineers who have studied improper lapping of
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water-resistive barriers and flashing have also determined
that a 2-inch vertical flashing leg and water-resistive
barrier overlap is necessary to protect or limit wind driven
water intrusion for Minnesota. This code change proposal
was submitted by Air Tamarack Inc., which provides
forensic mold solutions, and identifies that the 2-inch
water-resistive overlap installation is consistent with IRC
section R703.2 requirements. That section requires
water-resistive barriers to be installed with a minimum
overlap.

Dr. Louise Goldberg has also conducted research
regarding the minimum overlap of water-resistive barriers
based on specific wind speeds. The following Table was
prepared by Dr. Goldberg and indicates that a wind speed
of 64 miles per hour will push rain water up vertically
2-inches. This is the bench mark used for the requirement
that building paper be overlapped a minimum of 2-inches.
Wind speeds over 65 miles per hour will push rain behind
building paper and cause the wall sheathing to get wet.
This same logic applies to cap flashings over windows and
doors and other locations around a house. With most rain
storms the wind speed is normally less than 64 miles per
hour. Minnesota rarely experiences wind speeds over 65
miles per hour during a typical rain storm, so under most
conditions a 2-inch overlap will protect the wall sheathing.
The wall sheathing occasionally getting wet is not likely to
be a problem as long as this does not occur frequently.

Ability of Wind to Push Water Up Vertically
Wind Speed, Height Water Pushed up
mph Vertical in inches
45 1
64 2
80 3
90 4
101 5

This Table was prepared by Dr. Louise Goldberg at the
U of Minnesota

According to Air Tamarack Inc., requiring a
2-inch cap flashing will not increase costs because most
building contractors are presently using cap flashings with
back legs longer than 2- inches. Indeed, Scherrer Bros.
Lumber, one of the largest lumber yards in Minnesota,
does not sell a cap flashing with a back leg less than 2 1/2
inches. Air Tamarack Inc., also interviewed several local
building contractors concerning their use of cap flashings.
All contractors interviewed indicated that they only use
cap flashings that have a minimum of a 2 inch back leg.

Air Tamarack Inc., inspects 30-50 homes per year
that have water penetration problems. Air Tamarack
Inc.’s estimated repair cost on homes that suffer from
water intrusion due to improper installation or missing cap
flashings averages over $50,000. Indeed, the most
common water penetration problem identified is improper
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installation or missing cap flashings, which includes using
cap flashings with back legs less than 2 inches high. The
cap flashings with less than 2 inch back legs are more
difficult to fasten to the wall sheathing and frequently will
be distorted by the fasteners, and are more likely to leak.
However, cap flashings with a back leg of at least 2 inches
long can be more easily fastened with sealant behind the
flashing and is less likely to leak than smaller fasteners.

This subpart also modifies the fourth sentence in
section R703.2 by adding the phrase “in the
water-resistive barrier or flashing” after the phrase
“Where joints occur.” Additionally, the word “felt” is
deleted and replaced with “the joints” before the phrase
“shall be lapped.” The above modification are reasonable
and necessary because the 2012 IRC requires that
water-resistive barrier joints be lapped 6 inches, but fails
to address joints in the flashing. These changes will
ensure that flashings and water-resistive barriers are
installed with proper lapping to protect or limit water
intrusion for Minnesota residential construction.

The rest of the text in section R703.2, including
the exceptions, has not been amended from that of the
model code. Based on Dr. Goldberg’s research and Air
Tamarack Inc.’s experience, it is reasonable and necessary
to amend section R703.2 to provide greater protection in
Minnesota from water intrusion at the flashing locations.

The amendments to Section R703.2 may create a
cost increase only for residential builders that are
currently using a flashing with less than a two-inch
vertical leg.  However, as indicated above, most
residential builders in Minnesota are already installing
flashings having a vertical leg of at least two inches or
more as part of their standard method of construction. A
local lumber supplier was contacted with regards to the
drip cap flashing available and cost for installation above
windows, doors, and other required locations. The
supplier stocks 1 %47 x 10°, 1 3/8” x 10°, and 2” x 10”
aluminum flashings. There is only a $0.03 additional cost
per linear foot to use 2” flashing in lieu of 1 %4” or 1 3/8”
flashings. Air Tamarack Inc., states that a typical 2500
square foot home in Minnesota requires about 70 feet of
cap flashings for the windows and doors (this assumes 16
windows 4 feet wide and two doors of average size). For
this 2500 square foot home example, the additional cost to
increase the flashing width to 2” is approximately $2.10.

Subp. 3. R703.6, Exterior plaster. This section
is amended by deleting the references to the editions of the
standards cited therein. The 2012 IRC, chapter 44,
Referenced standards, references both ASTM C 926-06
and ASTM C 1063-08, which identifies the year of the
applicable standard. Therefore, references to the editions
of those standards in this amendment are no longer
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necessary. It is reasonable to delete these references since
it is no longer necessary and is identified in chapter 44 in
the 2012 IRC.

R703.6.1, Lath. section R703.6.1, Lath, is not
modified but included for context.

R703.6.1.1, Control joints and expansion
joints. During the adoption of the 2006 IRC, code
language regarding control joints and expansion joints
were added by amendment. This language is being carried
over to the 2012 IRC and amended to correct minor issues
with the current text. The modification to this section
corrects minor issues by deleting the edition of the
referenced standard “03” that follows the reference to
ASTM C 1063. Chapter 44 of the 2012 IRC, Referenced
standards, references the ASTM C 1063 — 08 edition.
Therefore, the reference to the edition for this standard
contained in this rule part is no longer necessary. The
amendment is also modified by adding missing decimal
points to the section references “7.11.4-7.11.4.4”
contained in the second sentence of section R703.6.1.3, as
amended. This change is reasonable and necessary to
correct typographical errors in the rule.

R703.6.2, Plaster. Part 1309.0703, subpart 3, of
the proposed rules is amended to delete the reference to
IRC Table R702.1(3) from the adoption of subsection
R703.6.2 of the 2012 International Residential Code.
Deletion of this reference is needed to alleviate confusion
and conflict between required exterior and interior plaster
mix proportions. The Administrative Law Judge
addressed this change in Findings of Fact Nos. 96-98 and
Conclusion No. 8 of the February 7, 2014 Report and
determined that the change is needed, reasonable, and not
a substantial change from the rule as originally proposed.

The modification to section R703.6.2 of the 2012 IRC is
added to provide context to the rule amendment and make
the amendment complete. If this language is not included
in the amendment, the amendment will appear to have
deleted this text from section 703.2. It is reasonable to add
section R703.6.2 to the rule language for accuracy, ease of
use, and uniform enforcement.

R703.6.2.1, Weep screeds. This section is
amended by incorporating the metric equivalent, which
was inadvertently left out during the previous rulemaking.
This section is also amended by deleting the edition of the
referenced standard “03” that follows the reference to
ASTM C 1063. Chapter 44 of the 2012 IRC, Referenced
standards, references the ASTM C 1063 - 08 edition, so
this part, which identifies the edition, is no longer
necessary.
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R703.6.1.3, Control joints and expansion
joints.  This section has been renumbered from
R703.6.1.3 to R703.6.1.1 to correct the current rule as
written. The current rule lists the section references
numerically as R703.6, R703.6.1, R703.6.2.1, R703.6.1.3,
and R703.6.3. As written, Section R703.6.1.3 should have
followed R703.6.1for proper numerical order. To correct
this item Section R703.6.1.3 is renumbered to R703.6.1.1.

R703.6.3, Water-resistive barriers. The
amendment to this section is modified by adding the word
“of” to both subitems 1 and 2 to correct a grammatical
error. This section is also modified by changing the
reference to the edition of the AATCC 127 standard from
“1998” to “2008.” This year of standard date is important
and must be included in the amendment because this
standard is not referenced in chapter 44 of the 2012 IRC
code document.

R703.6.4, Application. This code section was
not contained in the 2006 IRC and is new to the 2012 IRC.
The modification to this new section adds a second
sentence to the exception about when the second coat of
stucco can be applied. The new text is consistent with the
text in section 2512.8 of the 2012 IBC and is similar to the
requirements in ASTM C 926, which is referenced in the
exception contained in Section R703.6.4. 2012 IRC,
section R703.6, Exterior plaster, requires that the
installation of exterior plaster materials shall comply with
ASTM C 926, ASTM C 1063, and the provisions of the
code. ASTM C 926 is specifically referenced here
because this standard addresses the application of portland
cement based plaster. ASTM C 1063 is specifically
referenced here because this standard addresses the
application of lathing and furring to receive interior and
exterior portland cement based plaster.

This second coat application practice has been
recognized by ASTM C 926. Following are the sections
from the ASTM C 926 regarding the second coat of stucco,
which reads as follows:

“7.2.1.2 The first (scratch) coat shall
become sufficiently rigid to support the
application of the second (brown) coat
without damage to the monolithic
continuity of the first (scratch) coat or
its key.

7.2.2. The second (brown) coat shall be
applied with sufficient material and
pressure to ensure tight contact with
the first (scratch) coat and to bring the
combined thickness of the base coat to
the nominal thickness shown in Table
1.”
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The Minnesota Lath and Plaster Bureau and the
Northwest Wall and Ceiling Bureau recommend this
procedure, sometimes called the “double-back™ method,
because it ensures a more intimate bond between the
successive applications of the plaster and provides for a
more uniform and better curing of the basecoat (the
combined application of the first and second coat). The
added exception is reasonable because it acknowledges a
procedure already in practice by the plastering industry
and it eliminates ambiguity with the reference to the
ASTM C 926 Standard.

There will be no cost increase to residential
builders and designers. The amendment merely adds an
industry accepted practice to the Minnesota Building
Code, which is also recognized in the ASTM C 926
standard.

R703.6.5, Curing. Section R703.6.5 is amended
to add the phrase “except as noted in section R703.6.4” at
the end of the second sentence. The modification to the
section clarifies an ambiguity related to the amendment in
Section R703.6.4. The new sentence added to the
exception contained in section R703.6.4 states: “the
second coat is permitted to be applied as soon as the first
coat has attained sufficient rigidity to receive the second
coat.” This installation method, sometimes called the
“double-back” method, ensures a more intimate bond
between the successive applications of the plaster and
provides for a more uniform basecoat and better curing of
the coats (the combined application of the first and second
coat). The requirement that the second coat be applied no
sooner than 48 hours after the application of the first coat
would contradict current industry practice. While it is
acceptable to install the second coat 48 hours after the first
coat, the plastering industry recognizes that the first coat
attains sufficient rigidity oftentimes within hours of its
initial installation. Therefore, the requirement to wait 48
hours after the first coat is not necessary if the
double-back method is used. The new language is
reasonable because it acknowledges a procedure that is
already being practiced by the plastering industry and
eliminates any confusion. Moreover, there is no cost
increase to residential builders and designers because the
amendment adds an industry accepted practice already in
use in the state of Minnesota.

Subp. 3a. R703.7, Stone and masonry veneer,
general. This subpart is being repealed. The current
amendment to this 2006 IRC section permits stone and
masonry veneers to be installed on more than the first
story above grade by applying exceptions for Seismic
Design Category A to be used in Minnesota. This practice
is already permitted in Minnesota Rules, part 1309.0301,
subpart 2, Table R301.2 (1). Therefore, this amendment is
redundant and is no longer necessary.
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Subp. 9. R703.8, Flashing. The modifications
to the 2006 IRC, section R703.8 amendment, are a result
of 1309 Advisory Committee recommendations and DLI
staff discussions. The modifications include text from the
2012 IRC and revisions to location number one
requirements by reformatting the text. Location number
nine is modified by deleting the phrase “kick out” and
adding a reference to section R903.2.1. A new location
number ten is added to the list of locations.

A new sentence is added to the general provision
in R703.8 that states when self-adhered membranes are
used for flashing, the flashing shall comply with the
American  Architectural Manufacturers Association
standard 711 (“AAMA 711”), which is an option for
self-adhered flashing when wused with fenestration
products. The text is added to this section because it was
added to the 2012 IRC. The change is necessary to
coordinate this amendment with the 2012 IRC.

The following changes are made to the flashing
locations as identified in section R703.8:

Amendments to location number 1 include
changes made to the 2012 IRC with additional
modifications included for clarity. The first sentence is
amended by deleting the word “at” and replacing it with
the phrase “shall be installed at the head and sides of” after
the word “flashing.” This modification is necessary
because it incorporates new text that was added to the
2012 IRC model code document and is necessary for
consistency and clarity. The first sentence is also
modified by adding “and” following “door openings” to
clarify that the flashing must also extend to the exterior
wall finish or to the water-resistive barrier for subsequent
drainage. A new second sentence requiring exterior
windows and doors to comply with at least one of the new
sub items (a), (b), or (c) is added because they were added
to the 2012 IRC, with the exception for pan flashing
requirements, which are addressed in section R703.8.1.
These modifications will provide additional clarity to the
requirements.  Subitems (b) and (c) are added to
coordinate with changes made to the 2012 IRC.

Locations 2 through 8 are unchanged from the
existing rule.

Location 9 is amended by deleting the phrase “or
kick out” because the phrase is not used in this section of
the 2012 IRC. However, the requirement known as “kick
out flashing” is still addressed in section R903.2.1 of the
2012 IRC, as amended. The definition for “kick out
flashing” in still included in the amendments to section
R202 because the phrase is used in another location in this
rule chapter.
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Location 10 is added to address flashing requirements
where the foundation intersects with the rim joist framing.
This flashing provision acknowledges that some exterior
foundation insulations can range between one-inch to
three or more inches in thickness when installed. The
proposed Minnesota Rules, chapter 1322, will require
R-15 exterior foundation insulation as a prescriptive
requirement with other options for compliance. The R-15
foundation insulation requirement is based on the 2009
IECC. The 2009 IECC is the minimum standard that
Minnesota must meet or exceed to comply with a federal
mandate as part of the American Recovery and
Reinvestment Act of 2009 (“ARRA”). This federal
mandate requires that minimum standards be met or
exceeded using cost effective products which are
commonly available. See Minnesota Rules, chapter 1322,
for further detail and explanation.

The sill plate cannot be cantilevered to be flush
with the exterior foundation insulation, so a flashing is
necessary to flash the offset at the sill plate and exterior
face of the foundation insulation. Contractors often want
to cantilever the foundation sill plate to align it with the
foundation insulation. This cantilever is not
recommended from a structural standpoint. An R-15
foundation insulation installed on the exterior of the
foundation could be up to three or more inches in
thickness, depending on the product manufacturer. A
typical sill plate is a 2 by 6-inch treated plate, which
actually measures 5 ' inches in width. A sill plate
cantilevered to align with a 3-inch foundation insulation
leaves only 2 '. inches of sill plate to bear on the
foundation. Wall framing studs need to be supported by
the foundation, not the insulation. This amendment
acknowledges that there may be a misalignment between
the exterior surface of the foundation insulation and the
exterior surface of the wall framing (including the sill
plate). In this case, the location must be properly flashed.

It is necessary and reasonable to coordinate the
amendments to section R703 with changes made to the
2012 IRC to provide consistency to the rule. It is also
necessary to incorporate the new language to clarify the
requirements for flashing and to provide uniform
enforcement of these requirements.

There will be no cost increase to residential
builders and designers related to locations one through
nine, which simply clarify existing rule language. There
will be a cost increase for residential builders that do not
currently install the flashing required in location number
ten of this section. Many residential builders are currently
installing some form of flashing with respect to this
condition because they have already been placing the
foundation insulation on the exterior of the foundation.
The practice of installing the foundation insulation on the
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exterior of the foundation has been encouraged for several
years by energy and sustainability experts, even though
the current Energy Code permits interior and exterior
foundation insulation installation.

R703.8.1, Pan flashing of windows and doors.
Pan flashing requirements are now included in the 2012
IRC, but were not previously included in the 2006 IRC.
The current amendment for section R703.8.1 regarding
“pan flashing” will be carried forward. However, the
language will also incorporate 2012 IRC language while
maintaining the current exceptions. The modification to
the existing amendment to section R703.8.1 requires pan
flashing to be installed according to the fenestration
manufacturer’s installation and flashing instructions or in
according to the requirements of this section when
manufacturer’s installation instructions are not provided.
This amendment is necessary to require that door and
window installations must still comply with this section
when manufacturer instructions are not available. The
content of this section with the listed exceptions is
necessary because it provides better clarity for uniform
enforcement than do the requirements of the 2012 IRC.

The content of the existing exceptions remains
unchanged.
1309.0802 SECTION R802, WOOD ROOF
FRAMING.

R802.10.5, Truss to wall connection. This rule
part is being repealed because the 2012 IRC no longer
contains section R802.10.5 and that information is now
renumbered in the 2012 IRC to R802.11, Roof tie down.
Therefore, this amendment is no longer required.

1309.0806 SECTION R806, ROOF VENTILATION

R806.4, Conditioned attic assemblies. The
current amendment that deletes “conditioned attic
assemblies” is being repealed. 2006 IRC, Section 806.4
was deleted because the language was unclear, conflicted
with  conventional  Minnesota  attic  ventilation
requirements, and improperly required an ASTM
Standard. This section, renumbered R806.5 in the 2012
IRC, has been rewritten.

The changes made in the 2012 IRC Section
R806.5 address Minnesota’s climactic conditions and
concerns. It is reasonable to delete the existing
amendment to Section R806.4 because it is no longer
needed.
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1309.0903 SECTION
PROTECTION.

R903, WEATHER

R903.2.1, Locations. This proposed amendment
modifies section R903.2.1 of the 2012 IRC. The
amendment adds the phrase, “A kick out” preceding the
word “flashing” at the beginning of the second sentence of
the 2012 IRC section. A new third sentence is added to
specifically name the flashing as “kick out flashing” and
to identify a minimum dimension for the flashing length.
A definition for “kick out flashing” exists in Minnesota
Rules, part 1309.0202, subpart 2. Although the term “kick
out flashing” is not used in the 2012 IRC, the industry is
familiar with the term, its requirements, and its benefits.
Members of the forensic community have determined that
“kick out flashing” should be a minimum of two and
one-half inches long to properly divert rain water beyond
the surface of the adjoining exterior wall. It is reasonable
to add this language and the minimum dimension
requirement for kick out flashing to provide clarity and to
coordinate with other code sections. The last sentence of
2012 IRC, section R903.2.1, remains unchanged.

R903.2.2, Kick out flashing/diverter. The
current amendment regarding “kick out flashing/diverter”
is being repealed because the requirements for “kick out
flashing” are now included in the 2012 IRC. Although the
term “kick out flashing” is not used in the 2012 IRC
language, the requirements pertaining to kick out flashing
are covered in section R903.2.1, Locations. It is
reasonable to delete the existing amendment because the
concepts and requirements are incorporated into the 2012
IRC model code.

R903.2.1.1, Existing buildings and structures.
This is a new amendment intended to encourage uniform
enforcement regarding kick out flashing installed in
existing buildings and structures. The amendment
requires that kick out flashing shall be installed when
simultaneously re-siding and re-roofing an existing
building or structure. The exception clarifies that kick out
flashing is not required when only re-roofing an existing
building or structure. This amendment will help clarify
the requirements for kick-out flashing, including when
and where it applies.

1309.0905 SECTION R905, REQUIREMENTS FOR
ROOF COVERINGS.

Subp. 2. R905.2.8.5, Drip edge. This proposed
amendment deletes 2012 IRC, section R905.2.8.5, Drip
edge, in its entirety. As written in the 2012 IRC, drip edge
material would be required as part of the roof covering
installation requirements. A code requirement for drip
edge has never been required in Minnesota’s code history,
unless specifically required by the roof covering
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manufacturer’s installation instructions. Most roof
covering  manufacturers’ installation  instructions
recommend a drip edge, but do not mandate its
installation. The installation of a drip edge has always
been the choice of builders or designers and the inclusion
or exclusion of a drip edge has not created an issue in
Minnesota. It is reasonable to delete this section from the
model code because it was not shown to be necessary or to
serve any useful purpose, and would increase the cost of
construction.
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Minnesota Department of Labor and Industry
STATEMENT OF NEED AND REASONABLENESS

Proposed Amendment to Rules Governing the Adoption of the International Existing Building Code, Minnesota
Rules, Chapter 1311; Revisor’s ID Number RD4145.

INTRODUCTION

Until May 16, 2005, the Minnesota State Building Code was adopted, administered, and amended by the Department
of Administration pursuant to Minnesota Statutes, sections 16B.59 to 16B.76. By Executive Order (Department of
Administration Reorganization Order No. 193), Governor Pawlenty transferred the responsibility for the Minnesota State
Building Code to the Department of Labor and Industry (“Department” or “agency”), effective May 16, 2005."* The transfer
of this responsibility to the Department was confirmed by statute in 2007. See Minnesota Statutes, section 326B.02,
subdivision 1 (added by 2007 Minn. Laws chapter 140, art. 2, § 3). The Minnesota State Building Code is identified in
Minnesota Rules, part 1300.0020.

On March 31, 2003, the Department of Administration adopted the 2000 Guidelines for the Rehabilitation of
Existing Buildings (“GREB”) with state amendments.'* This document was published by the International Conference of
Building Officials (“ICBO”). At that time, the Department of Administration utilized an advisory committee to review
several draft code documents for existing buildings that were being reviewed by other states. The advisory committee chose
the draft form of the 2000 Uniform Code for Existing Buildings and proposed numerous changes to the document. For the
Department of Administration to incorporate a document by reference in Minnesota, the document must be a published
document and available to the public. '3 At the time of review, this document was still in draft form. The ICBO then issued a
copyrighted version of the document so that it could be incorporated by reference into rule and into the Minnesota State
Building Code. The published document was re-titled “Guidelines for the Rehabilitation of Existing Buildings” and was
available for purchase from the code publisher.

After the release of the GREB document, the ICBO merged with other code publishers around the United States and
collectively became the International Code Council, Inc. (“ICC”), who publishes many of the model codes incorporated in the
Minnesota State Building Code. The GREB code published by ICBO was one of the model documents for existing buildings
that was utilized by the ICC as the basis for the development and publication of the 2001 final draft of the International
Existing Building Code (“IEBC”). In 2003, the ICC issued the first edition of the IEBC, which was a comprehensive set of
regulations for existing buildings consistent with and inclusive of the scope of the existing model codes. The 2012 edition of
the IEBC presents the code as originally issued in 2003 with the changes reflected in the 2006 edition, the 2009 edition, and
additional changes approved through the ICC code development process through 2010.

The Department is updating the Minnesota Conservation Code for Existing Buildings (“Minnesota’s Existing
Building Code”) and has chosen to incorporate by reference, with amendments, the 2012 edition of the IEBC. The GREB is
outdated and generally replaced by the IEBC.

The Department formed the 1311 — Existing Building Code Committee to advise the Department on chapter 1311
rulemaking. The notes from each of the five meetings are available on the Department’s web site located at
http:/www.dli.mn.gov/CCLD/rm/1311agendas.asp. '® A list of the committee members is available at
http://www.dli.mn.gov/CCLD/rm/1311members.asp and in Exhibit A of this document. Additionally, pursuant to Minn. Stat.
§ 326B.106, subdivision 1, the Department consulted with the Construction Codes Advisory Council (“CCAC”) on June 21,
2012. The CCAC reviewed a draft of the proposed rules and received an update on 1311 and a brief history of the GREB from
the Department.

B “Minnesota State Building Code” refers to the collection of chapters that make up the Minnesota State Building Code listed in

Minn. R. 1300.0050. It is sometimes referred to as the “State Building Code.” E.g., Minn. Stat. § 326B.101.

“There are no subsequent editions of the GREB.

> Minn. Stat. § 14.07, subd. 4.

®The 1311 Committee met on December 16, 2011, January 5, 2012, February 17, 2012, March 2, 2012, and March 23, 2012.
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RULE-BY-RULE ANALYSIS

MINNESOTA RULES, CHAPTER 1311
MINNESOTA CONSERVATION CODE FOR EXISTING BUILDINGS

GENERAL.

The adoption of this code is based on Minnesota
Statutes, section 326B.106, which requires the
Department to adopt a code for “building conservation.”
The Department interprets this to mean that the reuse of
existing buildings should be encouraged by adopting
essential minimum code provisions to renovate an existing
building that are less restrictive than Minnesota Rules,
Chapter 1305, which adopts the IBC.

References to the “International Fire Code”
(“IFC”) are deleted. The IFC is adopted by reference into
the Minnesota State Fire Code (“MSFC”) in chapter 7511,
with amendments, and applies retroactively to existing
buildings statewide. Since the MSFC applies statewide
and is applicable to existing buildings regulated by this
chapter, the entire MSFC is not needed in this chapter.

However, several provisions of the MSFC are
needed and repeated in this chapter to provide for uniform
enforcement for building officials and fire officials. The
provisions are as follows: part 1311.0402, section 402
Additions, IEBC section 402.5 Smoke alarms in existing
portions of a building, part 1311.0403, section 403
Alterations, subpart 1, IEBC section 403.1 General,
exceptions #1 and #2 for existing stairways, section 403.6
Smoke alarms, Minnesota Rules, part 1311.0405 Fire
Escapes, IEBC section 405.4 Dimensions, and table 405.4

Dimensions for existing and replacement fire escape stairs.

It is reasonable to include certain provisions from the
MSEFC in the IEBC to ensure that there are no conflicts
between the MSFC and the IEBC for existing buildings.

1311.0010 ADOPTION BY REFERENCE OF THE
INTERNATIONAL EXISTING BUILDING CODE.

Subpart 1. General. The current language is
deleted because the Department is no longer incorporating
by reference the GREB. Instead, the Department is adding
new language to incorporate by reference a new model
document, the IEBC, into Minnesota’s Existing Building
Code. As a result, the incorporation language pertaining
to the GREB is no longer necessary or reasonable.

Subp. 2. Mandatory chapters. This subpart is
necessary because it identifies those IEBC chapters that
will be included in the Minnesota State Building Code.
Chapter 1, “Scope and Administration,” is not adopted
because Minnesota Rules, Chapter 1300, “Administration
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of the State Building Code” provides the
administrative and scoping provisions for all of the
Minnesota State Building Code chapters.

Subp. 3. Replacement chapters and provisions.
This subpart directs the code user to use certain Minnesota
Rule chapters that pertain to the specific code provisions
or code topics referenced throughout the IEBC instead of
the chapters or sections referenced in the IEBC or other
ICC documents. This amendment is necessary to ensure
that Minnesota Rule chapters that have been adopted into
the Minnesota State Building Code pertaining to specific
code provisions referenced in the IEBC are followed and
enforced instead of un-amended IEBC sections or other
ICC documents that do not apply.

A. Accessibility for existing buildings.
Minnesota Rules, Chapter 1341, contains the code
provisions related to accessibility requirements for
buildings and structures in the Minnesota State Building
Code. As a result, all references in the IEBC to
accessibility are deleted and Chapter 1341 will apply.

B. Administration. Minnesota Rules, Chapter
1300, contains all code provisions related to
administration of the Minnesota State Building Code and
will provide the administrative provisions in lieu of
chapter one in the IEBC.

C. Elevators and platform lift provisions.
Minnesota Rules, Chapter 1307, contains all code
provisions related to elevators and related devices in the
Minnesota State Building Code. As a result, all references
in the IEBC to elevators or related devices are deleted and
Chapter 1307 will apply.

D. Flood hazard or floodproofing provisions.
Minnesota Rules, Chapter 1335, contains the code
provisions related to floodproofing regulations. As a
result, all references in the IEBC to flood hazard or
floodproofing are deleted and Chapter 1335 will apply.

E. Construction Safeguards. IEBC Chapter 15,
Construction safeguards, is deleted and replaced with
2012 IBC, Chapter 33, Safeguards During Construction,
as adopted and amended in Chapter 1305. Chapter 15 of
the IEBC and Chapter 33 of the IBC are similar but not
identical. The IBC is more widely used by building
officials, architects, engineers, and builders than the [EBC
so those professionals will be more familiar with the IBC.



Chapter 1311, Conservation Code for Existing Buildings

It is easier for all involved parties to become familiar with
Chapter 33 of the IBC rather than both Chapter 15 of the
IEBC and Chapter 33 of the IBC. It is reasonable to have
only one chapter apply to safeguards during construction
rather than two.

F. Seismic or earthquake provisions. Seismic
or earthquake provisions are not adopted into this code
because Minnesota does not experience seismic events.
As a result, all references to seismic or earthquake
provisions in the IEBC are deleted and do not apply.

1311.0020 REFERENCES TO OTHER
INTERNATIONAL CODE COUNCIL CODES.

Subpart 1. General. This subpart provides a
scope about the applicability of other ICC Codes
referenced in the IEBC. This amendment is necessary to
establish the application of the references to other
International Code Council Codes that are referenced in
the IEBC. This amendment is reasonable because it
provides a mechanism to properly apply other provisions
of the Minnesota State Building Code.

Subp. 2. Building code. This subpart provides
the appropriate Minnesota Rule chapter that must be used
to replace any reference to the International Building
Code found in the IEBC. The International Building Code
is adopted by reference in Minnesota Rules, Chapter 1305,
Adoption of the International Building Code, with
amendments.  This amendment is reasonable and
necessary to direct the user to the proper Minnesota Rule
chapter when applying those references found in the
IEBC.

Subp. 3. Fire code. The IEBC contains
references to the “International Fire Code,” (“IFC”) which
are deleted in part 1311.0020, subpart 3. The Minnesota
State Fire Code (“MSFC”) applies retroactively to
existing buildings statewide. Therefore, IEBC references
to the IFC do not apply and are deleted.

Subp. 4. Property maintenance code. This
subpart deletes the references to the International Property
Maintenance Code from the IEBC. The State of
Minnesota does not adopt the International Property
Maintenance Code or any other property maintenance
code.

Subp. 5. Fuel Gas Code. This subpart provides
the appropriate Minnesota Rule chapter that must be used
to replace any reference to the International Fuel Gas
Code found in the IEBC. The International Fuel Gas Code
is adopted by reference in Minnesota Rules, Chapter 1346,
Adoption of the International Mechanical and Fuel Gas
Codes, with amendments. This amendment is reasonable
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and necessary to direct the user to the proper Minnesota
Rule chapter when applying those references found in the
IEBC.

Subp. 6. Mechanical code. This subpart
provides the appropriate Minnesota Rule chapter that must
be used to replace any reference to the International
Mechanical Code found in the IEBC. The International
Mechanical Code is adopted by reference in Minnesota
Rules, Chapter 1346, Adoption of the International
Mechanical and Fuel Gas Codes, with amendments. This
amendment is reasonable and necessary to direct the user
to the proper Minnesota Rule chapter when applying those
references found in the IEBC.

Subp. 7. Plumbing code. This subpart provides
the appropriate Minnesota Rule chapter that must be used
to replace any reference to the International Plumbing
Code found in the IEBC. The International Plumbing
Code is not adopted in Minnesota Rule. Minnesota
instead has its own plumbing code located in Minnesota
Rules, Chapter 4715, which must be used in place of any
reference to the International Plumbing Code. This
amendment is reasonable and necessary to direct the user
to the proper Minnesota Rule chapter for plumbing when
applying references to the International Plumbing Code
found in the IEBC.

Subp. 8. Energy conservation code. This
subpart provides the appropriate Minnesota Rule chapters
that must be used to replace any reference to International
Residential Energy Conservation Code or International
Commercial Energy Conservation Code found in the
IEBC. The International Residential Energy Conservation
Code and the International Commercial Energy
Conservation Code are adopted by reference in Minnesota
Rules, Chapters 1322 and 1323, with amendments. This
amendment is reasonable and necessary to direct the user
to the proper Minnesota Rule chapters for energy
conservation when applying references to the
International Energy Conservation Codes found in the
IEBC.

Subp. 9. Residential code. Chapter 1311 does
not apply to any construction regulated by the
International Residential Code as amended in Minnesota
Rules, Chapter 1309. Therefore, any reference to the
International Residential Code is deleted.

Subp. 10. Private sewage disposal code. This
subpart provides the appropriate Minnesota Rule chapter
that must be used to replace any reference to the
International Private Sewage Disposal Code found in the
IEBC. The International Private Sewage Disposal Code is
not adopted in Minnesota Rule. Instead, Minnesota Rules,
Chapter 7080, is the Minnesota Pollution Control



Chapter 1311, Conservation Code for Existing Buildings

Agency’s minimum standards and criteria for individual
sewage treatment systems. This amendment is reasonable
and necessary to direct the user to the proper Minnesota
Rule chapter for private sewage disposal when applying
references to the International Private Sewage Disposal
Code found in the IEBC.

Subp. 11. Electrical code. This subpart
provides the appropriate Minnesota Rule chapter that must
be used to replace any reference to the National Electrical
Code found in the IEBC. The National Electrical Code is
incorporated by reference in Minnesota Rules, Chapter
1315. This amendment is reasonable and necessary to
direct the user to the proper Minnesota Rule chapter for
electrical when applying references to the National
Electrical Code found in the IEBC.

1311.0103 SECTION 103, SCOPE; 1311.0109
SECTION 109, MODIFICATIONS; 1311.0110
SECTION 110, TESTS; 1311.0201 SECTION 201,
ADMINISTRATION.

These parts are repealed. The scope of these
sections is covered in Minnesota Rules, Chapter 1300, and
the other parts modify GREB sections. The Department is
incorporating a new model document, the IEBC, into
Minnesota’s Existing Building Code. As a result, these
parts are no longer necessary.

1311.0202
DEFINITIONS.

SECTION 202, GENERAL

The current language in part 1311.0202, Permits
required, is deleted because the Department is
incorporating a new model document, the IEBC, into
Minnesota’s Existing Building Code and the current
language modifies GREB section 202. As a result, the
language in the current rule is no longer appropriate or
necessary. Section 202 in the IEBC provides general
definitions. Some of the definitions in the IEBC section
require amendments to coordinate with the Minnesota
State Building Code. The title for the IEBC section 202 is
General Definitions. Some definitions are modified and
some are added in the proposed rule and the rationale is
provided below.

Subpart 1. Section 202, General definitions; added.
These are definitions added to the IEBC section.

Approved. This definition is added to this
proposed rule and to other chapters in the Minnesota State
Building code, including Chapter 1300, to give the
building official discretion to approve new materials or
technology while maintaining quality and the purpose of
the rules.
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Code. The word “code” is added and defined to
mean the IEBC and the amendments in this proposed rule.
Together, they comprise the code for existing buildings in
Minnesota. Any reference to “the code” or “this code”
shall mean the combination of the IEBC and its
amendments. It is reasonable and necessary to define this
term to differentiate this meaning from that of the
Minnesota State Building Code.

Subpart 2. Section 202, General definitions; amended.
These are definitions that are in the IEBC but amended in
part 1311.0202.

Existing building. The phrase “date of adoption
of the appropriate code” is deleted from the IEBC
definition and replaced with “effective date of this code.”
The language “date of adoption of the appropriate code” is
not clear as to when the code is applicable. The language
“effective date of this code” provides a definitive date for
the user to determine whether or not the building in
question qualifies as an existing building.

Historic building. The phrase “or survey” was
deleted after the phrase “or state designation law” from the
IEBC definition. The fact that a building is included in a
historic survey does not automatically confer historic
building status. An historic building is determined to be
historic by the State Historic Preservation Officer, or the
Keeper of the National Register. Surveys can become
outdated, may be incomplete or inaccurate, or may be
prepared by unqualified persons so they are not a reliable
source to determine a historic building’s status. It is
reasonable to delete surveys because they are not a reliable
means to determine the historic status of a building.

Technically Infeasible, Accessibility. The term
associated with this definition is changed to add the word
“Accessibility” to it in order to distinguish this definition
from the definition of “Technically Infeasible, Stair
Construction.” The term “technically infeasible” is used in
two contexts for which different definitions are necessary.
The context in which this definition is used is clear
because it includes the word “accessibility.” The
definition for this term is from the IEBC.

Technically Infeasible, Stair Construction.
The term associated with this definition is changed to add
the word “Stair Construction” in order to distinguish this
definition from the definition of “Technically Infeasible,
Accessibility.” The term “technically infeasible” is used
in two contexts for which different definitions are
necessary. The context in which this definition is used is
clear because it includes the word “stairs.” This definition
is added to address situations in building renovation where
structural or other physical constraints in existing
buildings prevent complete compliance with a prescriptive
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provision of the code for renovations to existing stairway
construction.

1311.0203 SECTION 203, INSPECTION OF WORK;
1311.0205 SECTION 205, LIABILITY; 1311.0206
SECTION 206, UNSAFE BUILDINGS OR
STRUCTURES.

These parts are repealed because they modify
GREB sections. The Department is incorporating a new
model document, the IEBC, into Minnesota’s Existing
Building Code. As a result, these rule parts are no longer
appropriate or necessary.

1311.0301 SECTION 301, COMPLIANCE
METHODS.
The title “definitions” is deleted because it

reflects the GREB section 301 title. The Department is
incorporating a new model document, the IEBC, into
Minnesota’s Existing Building Code. As a result, the
GREB title is replaced with the IEBC section 301 title,
“compliance methods.”

Subpart 1.  Section 301.1.1, Prescriptive
compliance methods. The modification to this section
deletes references to the International Fire Code. The
MSFC, Minnesota Rules, Chapter 7511, applies statewide
and is retro-active to existing buildings within the scope of
Chapter 1311. It is reasonable to delete references to the
Fire Code in this chapter because the MSFC covers this
area of regulation as provided by Minnesota Statutes,
section 299F.011; therefore, IFC references are not
needed in these rules.

Subp. 2. IEBC Section 301.2, Additional codes.

This section is amended by deleting GREB code
amendments that no longer apply in this subpart;
subsections on window cleaning anchors and replacement
windows are added.

Section 301.2.1, Window cleaning anchors.
This section is added to IEBC section 301. The Minnesota
Legislature determined that the building code must
include anchoring provisions for window cleaning safety.
Minnesota Statutes, section 326B.106, subdivision 4(n),
Special Requirements, is a new section which states:

The code must require the installation of
dedicated anchorages for the purpose of
suspended window cleaning on (1) new
buildings four stories or greater and (2)
buildings four stories or greater, only on
those areas undergoing reconstruction
alteration, or repair that includes the
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exposure of primary structural components
of the roof.

The commissioner may waive all or a portion
of the requirements of this paragraph related
to reconstruction, alteration, or repair, if the
installation of dedicated anchorages would
not result in significant safety improvements
due to limits on the size of the project, or
other factors as determined by the
commissioner.

This requirement is a response to that legislation.
The window cleaning anchors section of Minnesota Rules,
part 1305.3112, is referenced so that the IEBC coordinates
with Chapter 1305, the Minnesota Building Code, for
window cleaning anchors."’

Section 301.3, Replacement windows. This
section is added to IEBC section 301. The replacement
window section of Minnesota Rules, part 1305.1029,
subpart 3, is referenced so that the IEBC coordinates with
Chapter 1305, amendments to the IBC, for replacement of
existing windows.

1311.0401 SECTION 401, GENERAL.

Section 401.2.7. The current section amends
GREB section 401.2.7 and is deleted because the
Department is incorporating a new model document, the
IEBC, into Minnesota’s Existing Building Code. As a
result, the current section pertaining to the GREB is no
longer necessary or reasonable.

IEBC Section 401.1, Scope. The section is
grammatically modified in this proposed rule for clarity.
The reference to the ICC 300 in the exception is modified
to reference Minnesota Statutes, section 326B.112.  This
modification is needed to clarify that Minnesota Statutes,
section 326B.112 regulates these items.

1311.0402 SECTION 402, ADDITIONS.

IEBC Section 402.3, Existing structural
elements carrying gravity load. This proposed change
will establish that an evaluation by a design professional
will be the basis for determining if strengthening or
enhancement of the structural element is needed if the
increased load on a structural element exceeds 5 percent.
The current code language is interpreted to mean that any
increased load will require an engineering analysis and
replacement or reinforcement of a structural element. The

Y The Minnesota Building Code refers to only chapter
1305, which adopts the International Building Code.
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proposed language is needed to permit an increase in
gravity loads up to 5 percent before it will require
strengthening, supplementing, or replacement of the
structural element. The structural committee determined
that it is reasonable to permit a 5 percent increase in
gravity loads before engineering analysis is necessary.

IEBC Section 402.5, Smoke alarms in existing
portions of a building. This section is amended to
provide coordination between Chapters 1311 and Chapter
7511, the MSFC. The relevant portion of the MSFC is
replicated here to maintain consistency between the
chapters for designers, building officials, and fire
marshals when addressing smoke alarms in existing
buildings.

1311.0403 SECTION 403, ALTERATIONS.

Subpart 1. IEBC section 403.1 General. The
current rule language amends the GREB and is deleted
because the Department is incorporating a new model
document, the IEBC, into Minnesota’s Existing Building
Code. As a result, the current amendment pertaining to
the GREB is no longer appropriate or necessary.

IEBC 403.1, General. The IEBC exceptions are
amended here. Proposed exception #1 is repeated from the
MSFC. It is reasonable because consistency between the
MSFC and this code is necessary for enforcement.
Modifications to the first exception are in response to the
concern expressed to the committee that existing stair
renovations are required to comply with Chapter 1305, the
IBC, which are overly restrictive for some existing
buildings. The consensus was to incorporate the
requirements for existing buildings in the MSFC so that
the language will match requirements that already affect
existing buildings. These changes are reasonable because
it maintains consistency between the MSFC and the IEBC
so that designers, building officials, and fire marshals
have the same requirements for existing stair construction.
Proposed exception #2 is needed for existing buildings
where it would be technically infeasible to meet exception
#1. Lastly, proposed exception #3 is added. It is needed to
accommodate stair designs that cannot meet the handrail
extension requirements without hindering required means
of egress.

Subp. 2. IEBC Section 403.3. The current
language amends the GREB and is deleted because the
Department is incorporating a new model document, the
IEBC, into Minnesota’s Existing Building Code. As a
result, the current language pertaining to the GREB is no
longer appropriate or necessary. Subpart 2 is retitled
“Section 403.3 Existing structural elements carrying
gravity load” to be consistent with the IEBC section titles.
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Section 403.3, Existing structural elements
carrying gravity load. This proposed new language will
clarify that an evaluation by a design professional will be
the basis for determining if strengthening or enhancement
of the structural element is needed if the increased load on
a structural element exceeds 5 percent. The current code
language is interpreted to mean that any increased load
will require an engineering analysis and replacement or
reinforcement of a structural element. The proposed
language is needed to permit an increase in gravity loads
up to 5 percent before it will require strengthening,
supplementing, or replacement of the element. The
Structural Advisory Committee determined that it is
reasonable to permit a 5 percent increase in gravity loads
before engineering analysis is necessary.

Subps. 3-7. The language in these subparts is
repealed because it amends the GREB; the Department is
incorporating a new model document, the IEBC, into
Minnesota’s Existing Building Code. As a result, the
GREB amendment language is no longer appropriate or
necessary.

Subp. 8. IEBC section 403.6, Smoke alarms.
This proposed subpart is repeated from the MSFC for
consistent requirements and enforcement for building and
fire officials.

1311.0404 SECTION 404, REPAIRS.

The current rule language amends the GREB and
is deleted because the Department is incorporating a new
model document, the IEBC, into Minnesota’s Existing
Building Code. As a result, the GREB amendment is no
longer appropriate or necessary.

IEBC Section 404.3, Substantial structural
damage to gravity load-carrying components. This
proposed amendment deletes the phrase “dead and live
loads” from the IEBC section and replaces it with the
phrase “all gravity loads.” Dead loads are loads that are
relatively constant over time, including the structure
itself.'® Live loads are temporary, of short duration, or

8 The IBC defines “dead load” as, “The weight of materials
of construction incorporated into the building, including
but not limited to walls, floors, roofs, ceilings, stairways,
built-in partitions, finishes, cladding and other similarly
incorporated architectural and structural items, and the
weight of fixed service equipment, such as cranes,
plumbing stacks and risers, electrical feeders, heating,
ventilating and air-conditioning systems and automatic
sprinkler systems.
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moving."” “All gravity loads” includes snow loads as well
as dead and live loads. This proposed change will clarify
language that may lead to confusion for the building
designer. The IEBC language distinguishes snow loads
from dead and live loads and treats snow loads as a special
case. In Minnesota, snow loading is the critical load
condition on roofs and must always be considered; the
proposed changes include snow loads in regard to
structural repairs and evaluations.

1311.0405 SECTION 405, FIRE ESCAPES.

The current rule language amends the GREB and
is deleted because the Department is incorporating a new
model document, the IEBC, into Minnesota’s Existing
Building Code. As a result, the GREB amendment is no
longer appropriate or necessary. A new part 1311.0405 is
introduced here; it amends IEBC section 405.

IEBC Section 405.4, Dimensions. The
proposed rule language coordinates dimensions for

existing and replacement fire escape stairs with the MSFC.

MSEFC table 1027.16, is replicated here, and titled “Table
405.4 Dimensions for Existing and Replacement Fire
Escape Stairs.” The MSFC is currently being updated. The
proposed MSFC includes Chapter 11, Construction
Requirements for Existing Buildings. The proposed
change here is consistent with the proposed Chapter 11
and will maintain consistency for designers, building
officials, and fire marshals when addressing existing
exterior fire escapes.

1311.0407 SECTION
OCCUPANCY.

407, CHANGE OF

The current language amends the GREB and is
deleted because the Department is incorporating a new
model document, the IEBC, into Minnesota’s Existing
Building Code. As aresult, the current GREB amendment
is no longer appropriate or necessary.

Subpart 1. IEBC Section 407.1, Conformance.
The phrase “No change shall be made in the” is deleted
from the IEBC section and replaced with the phrase
“Changes in the...shall be permitted if...” For clarity, the
first sentence of this paragraph was revised to use positive
statements rather than negative statements about changing
the use of a building.

The IBC defines “live load” as, “A load produced by the
use and occupancy of the building or other structure that
does not include construction or environmental loads such
as wind load, snow load, rain load, earthquake load, flood
load or dead load.”
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In the last sentence of the paragraph, the phrase
“equally or” was added prior to the phrase “less
hazardous.” The intent of this change is to provide the
building official with direction when the proposed use is
equal in hazard to the existing use. This language is
similar to the current provision in Minnesota’s Existing
Building Code. It is reasonable to permit less restrictive
requirements when the new use of the building is equal in
hazard as the existing use.

Subp. 2. Table 407.1, Life safety and fire risk.
This table is added to section 407.1. The intent of the table
is to clarify how hazardous the various occupancies are in
relation to one another. When a designer presents a
change of occupancy, the table provides classification and
hazard ratings for the building official when the design is
of an equal or lesser hazard to the existing occupancy of
the building. It is reasonable to clarify when hazards in a
building are equal or less hazardous than are currently
present in a building.

Subp. 3. Section 407.1.1 Small assembly
spaces. This is a new subsection added to [EBC section
407.1. This new provision reflects similar language found
in IBC section 303.1.2. Adding this provision for existing
buildings helps coordinate this requirement with a similar
provision found in the IBC for new buildings. Adding this
language is reasonable to prevent a circumstance where
requirements for existing buildings would be more
restrictive than those for new buildings.

1311.0408 SECTION 408, FIRE ALARMS:; 1311.0409
SECTION 409, HIGH RISE BUILDINGS; 1311.0410
SECTION 410, BOILTER/FURNACE EQUIPMENT
ROOMS; 1311.0411 SECTION 411, STRUCTURAL

REQUIREMENTS; 1311.0413 SECTION 413,
OTHER SAFETY FEATURES; 1311.0501
GENERAL.

These rule parts are repealed because they amend
GREB sections; the Department is incorporating a new
model document, the IEBC, into Minnesota’s Existing
Building Code. As aresult, the GREB amendments are no
longer appropriate or necessary.

1311.0502 SECTION 502, REPAIRS.

The current language amends the GREB and is
deleted because the Department is incorporating a new
model document, the IEBC, into Minnesota’s Existing
Building Code. As a result, the current GREB amendment
is no longer appropriate or necessary. The language is
replaced with an amendment to IEBC section 502.
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IEBC Section 502.1, Scope. This section is
amended by adding the phrase “worn or” before the phrase
“damaged materials...” in the IEBC section. In this
provision, the meaning of “damaged” is vague. Adding
the phrase “worn or” helps clarify that damage could also
include the need to replace or repair a component because
it is simply worn out from use or exposure to weather.

1311.0503 SECTION 503, ENCLOSURE OF
VERTICAL SHAFTS; 1311.0505 SECTION 505,
STRUCTURAL SAFETY; 1311.0601 SECTION 601,
CERTIFIED HISTORIC STRUCTURES; 1311.0603
SECTIONI 603, FIRE SAFETY; 1311.0604 SECTION
604, CHANGE OF OCCUPANCY.

These rule parts are repealed because they amend
GREB sections; the Department is incorporating a new
model document, the IEBC, into Minnesota’s Existing
Building Code. As a result, the GREB amendments are no
longer appropriate or necessary.

1311.0606 SECTION 606, STRUCTURAL.

IEBC Section 606.2.3, Substantial structural
damage to gravity load-carrying components. The
phrase “dead and live loads” is replaced with “all gravity
loads.” The second sentence of the IEBC section that
reads, “Snow loads shall be considered if the substantial
structural damage was caused by or related to snow load
effects” is deleted. The third sentence is amended by
deleting the phrase “dead, live or snow” and replaced with
the word “gravity.”

These proposed code changes clarify language
that leads to confusion for building designers. The IEBC
language differentiates between dead and live loads and
treats snow loads as a special case. In Minnesota, snow
loading is the critical load condition on roofs and must
always be considered; the proposed changes include snow
loads in regard to structural repairs and evaluations.

1311.0704 SECTION 704, MEANS OF EGRESS.

IEBC Section 704.1, General. The word “fire”
was added in front of “protection” because “fire
protection” more accurately describes the purpose of
egress systems and the phrase is common industry
terminology.

1311.0706 SECTION 706, STRUCTURAL.

IEBC Section 706.2, Addition or replacement
of roofing or replacement of equipment. Exception #1
was modified by replacing the phrase “the force in the
element by more than 5 percent” with the following: “the

111

demand-capacity ratio for the element by more than 5
percent. Additional loads due to snow retention as a result
of a change in roof insulation shall be included in the
evaluation.” The proposed new language references an
increase in demand-capacity ratio instead of “the force in
the element...” This new language conforms to the
industry standard for the practice of structural engineering
in which calculations are prepared using reliability-based
design methods and recognizes that a 5 percent increase in
the stress may not be acceptable if the structural element
demand-capacity ratio is already considerably above 1.00.

Exception #2 removes the reference to the
International Residential Code (“IRC”) because this rule
does not apply to buildings regulated by the IRC.

Exception #3 is the same as IEBC exception #3; it
is replicated in the rule to clarify that it is a preserved part
of the code.

1311.0707 SECTION 707,
ENERGY CONSERVATION.

This IEBC section is amended to reference the
Minnesota Energy Code rule Chapters 1322 and 1323, as
applicable. Chapters 1322 and 1323 contain provisions
for alterations to existing buildings. This modification is
needed to prevent conflicts between Chapter 1311 and
Chapters 1322 and 1323.

1311.0801 SECTION 801, GENERAL.

IEBC section 801.1, Scope. This amendment
deletes the reference to section 404 from the IEBC section
and replaces it with a reference to section 504. This
change was made to correct an error made by the code
book publisher.

1311.0802 SECTION 802, SPECIAL USE AND
OCCUPANCY.

IEBC Section 802.1, General. This amendment
adds the phrase “chapter 4 of” before the phrase “the
International Building Code” and deletes the last phrase
“and the scoping provisions of chapter 1 where
applicable.”  This additional language clarifies that
provisions for special use and occupancy are found in IBC
Chapter 4 “Special Detailed Requirements Based on Use
and Occupancy.” The language regarding chapter 1 is
deleted because chapter 1 is not adopted into this rule, and
does not apply.
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1311.0803 SECTION 803, BUILDING ELEMENTS
AND MATERIALS.

IEBC Section 803.3.2, Fire-resistance rating.
This amendment is necessary because it is consistent with
the language in NFPA 101 for a one-hour rating and the
2012 edition of the IBC, section 709.3 that also requires a
one-hour rating. Smoke barriers are typically required in
health care facilities where occupants depend on the
barrier to protect them while a fire incident is addressed by
the “defend in place” firefighting method. This particular
barrier needs a fire rating of one hour to ensure its viability
in a fire. NFPA standards and the IBC, including section
709.3, are used or adopted in other parts of the Minnesota
State Building Code. Setting a standard consistent with
those two standards facilitates consistency throughout the
Minnesota State Building Code.

1311.0805 SECTION 805, MEANS OF EGRESS.

Subpart 1. IEBC Section 805.2, General.
IEBC section 805.2 is amended by deleting exception #1
that states “where the work area and the means of egress
serving it comply with NFPA 101.” The proposed
amendment preserves the IEBC exception #2 as the only
exception to this section; it addresses the means of egress
conforming to the requirements of the building code under
which the building was constructed. The reference to
NFPA 101 in exception #1 of the IEBC is not needed
because it is redundant with the egress standards in the
Minnesota State Building Code. The proposed exception
gives the building official the parameters to accept
existing means of egress components and is consistent
with other chapters of the IEBC.

Subpart 2. Section 805.3.1.1, Single-exit
buildings. IEBC subsection 805.3.1.1, single-exit
buildings, subitem 4, states: “4. In community residences
for the developmentally disabled, the maximum occupant
load excluding staff is 12.” This subitem is deleted
because in Minnesota, these residences are regulated by
the Minnesota Department of Health or the Minnesota
Department of Human Services.

1311.0807 SECTION 807, STRUCTURAL.

IEBC Section 807.4, Existing structural
elements carrying gravity loads. This section is
amended by deleting the language in exception #1 that
states: “Structural elements whose stress is not increased
by more than 5 percent” and replacing it with “Structural
elements whose demand-capacity ratio is not increased by
more than 5 percent. Additional loads due to snow
retention as a result of a change in roof insulation shall be
included in the evaluation.” The proposed amendment
refers to an increase in the demand-capacity ratio instead
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of the stress in the element. This language conforms to the
industry standard for the practice of structural engineering
in which calculations are prepared using reliability based
design methods. The change will also recognize that a 5
percent increase in the stress may not be acceptable if the
structural element demand capacity ratio is already
considerably above 1.00. Re-roofing that involves new
roof insulation with a higher R-value will increase snow
retention and cause additional loading because the snow
will no longer melt at the same rate; this additional loading
needs to be included in the structural evaluation.

1311.0808 SECTION 808, ELECTRICAL.

Subpart 1. IEBC Section 808.1, New
installations and Subp. 2. IEBC Section 808.2, Existing
installations. Both subparts 1 and 2 reflect the following
amendments to the [EBC: The reference to “Chapter 7" is
replaced with “NFPA 70.” Chapter 7 does not reference
the NFPA 70 document for electrical requirements, which
is the adopted model code in Minnesota’s Electrical Code,
Minnesota Rules, Chapter 1315. This amendment is
necessary to appropriately reference to NFPA 70 for new
electrical installations. The IEBC exception to 808.1 is
deleted because the rule now references the same standard
that is listed in the exception; the exception would be
redundant.

1311.0810 SECTION 810, PLUMBING.

IEBC Section 810.1, Minimum fixtures. The
IEBC code section is amended by deleting the reference to
the “the International Plumbing Code” and replacing it
with “Minnesota Rules, Chapter 1305.” This amendment
is necessary because the number of plumbing fixtures is
determined by using Chapter 29 of the IBC. The IBC is
adopted by reference, with amendments, in Minnesota
Rules, Chapter 1305.

1311.0811 SECTION 811,
ENERGY CONSERVATION.

The section is amended to reference the
Minnesota Energy Code rules in Chapters 1322 and 1323,
as applicable. This is needed to prevent conflicts between
the IEBC and Chapters 1322 and 1323.

1311.0903 SECTION 903, BUILDING ELEMENTS
AND MATERIALS.

IEBC Section 903.2.1, Separation required.
This section is amended by deleting the phrase “or any
multiple single-family dwelling (townhouse).”  This
amendment is necessary because dwelling units meeting
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the definition of “Townhome” are regulated by the IRC
and not by the IEBC.

1311.0908 SECTION 908,
ENERGY CONSERVATION.

IEBC Section 908, Energy conservation. The
section is amended to reference the Minnesota Energy
Code rules in Chapters 1322 and 1323, as applicable. This
is needed to prevent conflicts between the IEBC and
Chapters 1322 and 1323.

1311.1007 SECTION 1007, STRUCTURAL.

IEBC Section 1007.1, Gravity loads. The
exception was amended by deleting “Structural elements
whose stress is not increased by more than 5 percent” and
replacing it with  “Structural elements whose
demand-capacity ratio is not increased by more than 5
percent. Additional loads due to snow retention as a result
of a change in roof insulation shall be included in the
evaluation.” The proposed code change refers to an
increase in demand-capacity ratio instead of the stress in
the structural element. This amendment is necessary
because the new language conforms to the industry
standard for the practice of structural engineering in which
calculations are prepared using reliability based design
methods. Re-roofing that involves new roof insulation
with a higher R-value will increase snow retention and
cause additional loading because the snow will melt at a
slower rate; this additional loading needs to be included in
the structural evaluation.

1311.1010 SECTION 1010, PLUMBING.

IEBC Section 1010.1, Increased demand. This
section was amended by adding the phrase “in accordance
with Minnesota Rules, Chapter 1305 after the phrase
“different plumbing fixture requirements.” This
amendment is necessary because plumbing fixtures must
be determined by using Chapter 29 of the IBC, which is
adopted by reference, with amendments, in Minnesota
Rules, Chapter 1305. This amendment is also modified by
changing the references to the “International Plumbing
Code” to read “Minnesota Rules, Chapter 4715.” This
change is necessary because Minnesota does not adopt the
International Plumbing Code. Minnesota’s plumbing
code is located in Minnesota Rules, Chapter 4715. This
will provide an accurate reference to the plumbing code.

1311.1012 SECTION 1012,
OCCUPANCY CLASSIFICATION.

CHANGE OF

IEBC Section 1012.2.1, Fire sprinkler system.
This section is amended by deleting “Chapter 9 of the
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International Building Code” and replacing it with
“Minnesota Rules, Chapters 1305.” This amendment is
necessary because this section provides requirements for a
change of occupancy, and specifically addresses fire
sprinkler systems. However, the IBC with amendments,
which are incorporated in Minnesota Rules, Chapter 1305,
also contains sprinkler provisions. Fire sprinkler systems
in Minnesota must comply with Chapter 1305.

1311.1103 SECTION 1103, STRUCTURAL.

Subpart 1. IEBC Section 1103.2, Additional
gravity loads. This section is amended by modifying
exception 1. Exception #1 is amended by deleting
“Structural elements whose stress is not increased by 5
percent” and replacing it with “Structural elements whose
demand-capacity ratio is not increased by more than 5
percent. Additional loads due to snow retention as a result
of a change in roof insulation shall be included in the
evaluation.” The proposed change refers to an increase in
demand-capacity ratio instead of the stress in the element.
This modification is necessary because the new language
conforms to the industry standard for the practice of
structural engineering in which calculations are prepared
using reliability-based design methods. Re-roofing that
involves new roof insulation with a higher R-value will
increase snow retention and cause additional loading
because the snow will melt at a slower rate; this additional
loading needs to be included in the structural evaluation.

Exception #2 is modified by deleting a reference
to provisions of the IRC. It is needed and reasonable to
delete this reference because the IEBC does not apply to
buildings regulated by the IRC.

Subp. 2. IEBC Section 1103.3, Lateral
force-resisting system. This section is modified by
removing the reference to the IRC because this rule does
not apply to buildings regulated by the IRC.

Subp. 3. IEBC Section 1103.4, Snow drift
loads. This section is amended by modifying exception
#1 by deleting “Structural elements whose stress is not
increased by more than 5 percent” and replacing it with
“Structural elements whose demand-capacity ratio is not
increased by more than 5 percent. Additional loads due to
snow retention as a result of a change in roof insulation
shall be included in the evaluation.” The proposed change
refers to an increase in demand-capacity ratio instead of
the stress in the element. This amendment is necessary
because this new language conforms to the industry
standard for the practice of structural engineering in which
calculations are prepared using reliability-based design
methods. Re-roofing that involves new roof insulation
with a higher R-value will increase snow retention and
cause additional loading because the snow will melt at a
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slower rate; this additional loading needs to be included in
the structural evaluation.

Exception #2 is modified by deleting a reference
to provisions of the IRC. It is needed and reasonable to
delete this reference because the IEBC does not apply to
buildings regulated by the IRC.

1311.1201 SECTION 1201, GENERAL.

IEBC Section 1201.2, Report. This section is
amended by deleting “shall be in accordance with Chapter
1 and...” because chapter 1 of the IEBC is deleted. This
section is also amended by deleting language about
Seismic Design Categories. Seismic sections of the IEBC
are not adopted because Minnesota does not experience
seismic events. This section, as amended, provides
sufficient requirements for a report prepared by a
registered design professional that will identify required
safety features and where compliance with the IEBC
provisions would damage historic features. It is
reasonable for the report to the building official to be used
to identify compliant features and IEBC provisions that, if
applied, would be damaging to the historic features.

1311.1203 SECTION 1203, FIRE SAFETY.

IEBC Section 1203.10.1, Height. This section is
amended by replacing “Section 605 with “Section 805.”
This amendment is necessary because errata from the code
publisher correct the code reference.

1311.1301 SECTION 1301, GENERAL.

IEBC Section 1301.2, Conformance. This
section is amended by deleting “The building shall be safe
for human occupancy as determined by the International
Fire Code and the International Property Maintenance
Code” and replacing it with “Buildings that are unsafe as
provided in part 1300.0180, shall not be moved.” This
amendment is necessary because the International Fire
Code and the International Property Maintenance Code
are not part of the Minnesota State Building Code.
Additionally, Minnesota Rules, part 1300.0180, currently
provides criteria to determine if a building is considered
unsafe. This section is further amended by deleting “or
the International Residential Code as applicable” because
this rule does not apply to buildings regulated by the IRC.
It is reasonable to delete references to codes that do not
apply and are deleted in 1311.0020, subparts 3 and 4,
respectively.
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1311.1302 SECTION 1302, REQUIREMENTS.

IEBC Section 1302.3, Wind loads. In this [EBC
section, the phrase, “or International Residential Code” is
deleted because this rule does not apply to buildings
regulated by the IRC. Additionally, exception #2 is
amended by replacing the word “stress” with
“demand-capacity ratio.” This amendment is necessary
because the new language conforms to the industry
standard for the practice of structural engineering in which
calculations are prepared using reliability-based design
methods.

1311.1401 SECTION 1401, GENERAL.

Subpart 1. IEBC Section 1401.2, Applicability.
This IEBC section is amended by adding the language
“the effective date of this code” within the brackets
provided by the code publisher. The publisher provided
the brackets with instruction for the jurisdiction to insert a
date that coincides with the effective date of the building
codes of the jurisdiction. In order to ensure coordinated
dates, it is reasonable to include the language “the
effective date of this code” rather than a specific date.
This amendment is necessary to clarify that any building
constructed prior to the effective date of the current code
would be considered an existing building.

Subp. 2. IEBC Section 1401.3.1, Hazards. This
IEBC section is amended by replacing the first reference
to “Section 115 with “Minnesota Rules, part 1300.0180.”
This amendment is necessary because provisions in the
Minnesota State Building Code for unsafe buildings or
structures are found in the administrative provisions of
Minnesota Rules, part 1300.0180.

This IEBC section is also amended by replacing
the second reference to “Section 115” with “Minnesota
Statutes, sections 463.15 to 463.26.” This amendment is
necessary because the requirements for abating unsafe
buildings or hazardous conditions in buildings in
Minnesota are in the referenced statutes.

Subp. 3. IBEC Section 1401.3.2, Compliance
with other codes. This IEBC section is deleted in its
entirety to prevent conflicts with other Minnesota State
Building Code rule chapters.
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Minnesota Department of Labor and Industry
STATEMENT OF NEED AND REASONABLENESS

Proposed Amendment to Rules Governing the Minnesota Residential Energy Code, Minnesota Rules, part
1322.0010-1322.2400; Revisor’s ID Number R-04141

INTRODUCTION

The Department is proposing to also amend Minnesota’s current Residential Energy Code by adopting and
incorporating by reference the residential provisions, chapters 2(RE) through 5(RE) of the 2012 International Energy
Conservation Code (“IECC”), with amendments.”” The proposed rules provide energy efficiency requirements pertaining to
new and remodeled residential buildings. The Department convened the 1322 — Residential Energy Code Committee to
update chapter 1322.2' A complete list of the Residential Energy Code Committee members can be found in Exhibit B. The
Advisory Committee was comprised of a diverse membership from industry, state agencies, and builders’ groups from
Minnesota, manufacturers, suppliers, educators, and others. Pursuant to Minnesota Statutes, section 326B.106, subdivision 1,
the Department consulted with the CCAC on October 19, 2012, regarding Chapter 1322 proposed amendments.

**The IECC is a national model code promulgated by the International Code Council (“ICC”).
I The Residential Energy Code Committee met on January 5, 2012, February 2, 2012, February 16, 2012, March 12, 2012, and
March 21, 2012.
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RULE-BY-RULE ANALYSIS

MINNESOTA RULES, CHAPTER 1322
MINNESOTA RESIDENTIAL ENERGY CODE

Throughout this analysis, there are references to
the IRC and the IBC in both the radon control rules and the
energy code rules. The IRC is incorporated by reference
into the Minnesota State Building Code in Minnesota
Rules, part 1309.0010, subpart 1, and the IBC is
incorporated by reference into the Minnesota State
Building Code in Minnesota Rules, part 1305.0011,
subpart 1.

The proposed rules carry forward some of the
requirements from Minnesota Rules, Chapter 1322 for
radon control systems with modifications, and also
incorporate new requirements. These requirements were
located in Chapter 1322 at the time because that
Minnesota Rule Chapter was open for amendments when
legislation was passed to include radon control provisions
in the Minnesota State Building Code. Minnesota Rules,
Chapter 1303 is a better location for radon control system
requirements because the requirements are specific to
Minnesota and the rules apply to the construction of
buildings built under the IRC and IBC, so putting the rules
in chapter 1303 prevents repeating the same rules in
Chapters 1305 (Adoption of the International Building
Code) and 1309 (Adoption of the International Residential
Code).

Minnesota Statutes, section  326B.106,
subdivision 6, requires the radon control rules to
incorporate the radon control methods found in the IRC
appendix as a model but allows amendments to coordinate
with the other adopted construction codes in Minnesota.
The current rules use Appendix F of the IRC (“Appendix
F”) as a model, but incorporation by reference was
unnecessary because there are many modifications to the
model language in the proposed rule. That is, Minnesota
Rules, parts 1322.2101 through 1322.2103 are
modifications, deletions, or additions to the language in
Appendix F. Some of the language in the proposed rule
has been carried forward from the existing rules without
substantive revision. Some of the language is new to
provide clear standards; the additions are based on
experience about the radon control methods the
Department has gained since the radon control rules were
first promulgated.

117

1322.0010 ADOPTION OF INTERNATIONAL
ENERGY CONSERVATION CODE (IECC) BY
REFERENCE.

The Title of this section has been changed from
“Definitions” to “Adoption of the International Energy
Conservation Code (IECC) by Reference.” This
modification is necessary because the “Definition” section
was relocated to section 202 in the 2012 IECC. The actual
definitions are deleted from this rule part but are relocated
to Minnesota Rules, part 1322.0202. This rule part is
being reused to provide the “incorporation by reference”
information at the beginning of this rule.

Subpart 1. General. This new subpart is added
to provide the necessary information to incorporate by
reference the 2012 IECC.

Subp. 2. Mandatory chapters. This subpart is
necessary because it identifies the residential IECC
chapters (chapters 2(RE)-5(RE)) that are mandatory and
will be enforced as part of the Minnesota State Building
Code. Chapter 1 is not adopted because Minnesota Rules,
Chapter 1300, Building Code Administration, provides
the administrative and scoping provisions for all of the
rule chapters that comprise the Minnesota State Building
Code.

Subp. 3. Replacement chapters. This subpart is
necessary to provide direction to the user pertaining to
chapters in the IECC that do not apply and to provide
appropriate information to redirect the user to the same
subject matter in the Minnesota State Building Code.
Specifically, Chapter 1300, Building Code Administration,
provides the administrative provisions for this code
instead of Chapter One in the Residential Provisions of the
IECC.

1322.0015 ADMINISTRATION AND PURPOSE;

Subpart 2. Purpose. This subpart is modified by
deleting the phrase “and radon control methods” because
the provisions for radon control are being moved to
Minnesota Rules, Chapter 1303. The radon control
requirements were initially adopted into Minnesota Rules,
Chapter 1322 because, at the time the legislation was
passed requiring the Department to adopt these
requirements, this was the only Minnesota Rule chapter
that was open for rulemaking. It is necessary and
reasonable to move these requirements out of the Energy



Chapter 1322, Residential Energy Code

Code and into Minnesota Rules, chapter 1303, because the
proposed radon control requirements are specific to
Minnesota. Code requirements specific to Minnesota are
located in Minnesota Rules, Chapter 1303.

1322.0030 REFERENCES TO
INTERNATIONAL CODE COUNCIL
CODES.

OTHER
(ICC)

Subpart 1. Generally. This subpart is needed
and reasonable because it replaces the references to other
ICC Codes in the 2012 IECC with references to the
applicable portion of the Minnesota State Building Code.

Subp. 2. Building code. This subpart provides
the appropriate Minnesota Rule chapter that must be used
to replace any reference to the International Building
Code found in the 2012 IECC. The International Building
Code is adopted by reference in Minnesota Rules, Chapter
1305, Adoption of the International Building Code, with
amendments.  This amendment is reasonable and
necessary to direct the user to the proper Minnesota Rule
chapter when applying those references found in the 2012
IECC.

Subp. 3. Residential Code. This subpart
provides the appropriate Minnesota Rule chapter that must
be used to replace any reference to the International
Residential Code found in the 2012 IECC. The
International Residential Code is adopted by reference in
Minnesota Rules, Chapter 1309, Adoption of the
International Residential Code, with amendments. This
amendment is reasonable and necessary to direct the user
to the proper Minnesota Rule chapter when applying those
references found in the 2012 IECC.

Subp. 4. Electrical code. This subpart provides
the appropriate Minnesota Rule chapter that must be used
to replace any reference to the National Electrical Code
found in the 2012 IECC. The National Electrical Code is
incorporated by reference in Minnesota Rules, Chapter
1315. This amendment is reasonable and necessary to
direct the user to the proper Minnesota Rule chapter for
electrical when applying references to the National
Electrical Code found in the 2012 IECC.

Subp. 5. Fuel Gas Code. This subpart provides
the appropriate Minnesota Rule chapter that must be used
to replace any reference to the International Fuel Gas
Code found in the 2012 IECC. The International Fuel Gas
Code is adopted by reference in Minnesota Rules, Chapter
1346, Adoption of the International Mechanical and Fuel
Gas Codes, with amendments. This amendment is
reasonable and necessary to direct the user to the proper
Minnesota Rule chapter when applying those references
found in the 2012 IECC.
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Subp. 6. Mechanical code. This subpart
provides the appropriate Minnesota Rule chapter that must
be used to replace any reference to the International
Mechanical Code found in the 2012 IECC. The
International Mechanical Code is adopted by reference in
Minnesota Rules, Chapter 1346, Adoption of the
International Mechanical and Fuel Gas Codes, with
amendments.  This amendment is reasonable and
necessary to direct the user to the proper Minnesota Rule
chapter when applying those references found in the 2012
IECC.

Subp. 7. Plumbing code. This subpart provides
the appropriate Minnesota Rule chapter that must be used
to replace any reference to the International Plumbing
Code found in the 2012 IECC. The International
Plumbing Code is not adopted in Minnesota Rule.
Minnesota instead has its own plumbing code located in
Minnesota Rules, Chapter 4715, which must be referenced
in place of any reference to the International Plumbing
Code. This amendment is reasonable and necessary to
direct the user to the proper Minnesota Rule chapter for
plumbing when applying references to the International
Plumbing Code found in the 2012 IECC.

Subp. 8. Private sewage disposal code. This
subpart provides the appropriate Minnesota Rule chapter
that must be used to replace any reference to the
International Private Sewage Disposal Code found in the
2012 IECC. The International Private Sewage Disposal
Code is not adopted in Minnesota Rule. Instead,
Minnesota Rules, Chapters 7080, 7082 and 7083, are the
Minnesota Pollution Control Agency’s minimum
standards and criteria for individual sewage treatment
systems. This amendment is reasonable and necessary to
direct the user to the proper Minnesota Rule chapters for
private sewage disposal when applying references to the
International Private Sewage Disposal Code found in the
2012 IECC.

Subp. 9. Energy conservation code. This
subpart provides the appropriate Minnesota Rule chapters
that must be used to replace any reference to International
Residential Energy Conservation Code or International
Commercial Energy Conservation Code found in the
IECC. The International Residential Energy Conservation
Code and the International Commercial Energy
Conservation Code are adopted by reference in Minnesota
Rules, Chapters 1322 and 1323, with amendments. This
modification is reasonable and necessary to direct the user
to the proper Minnesota Rule chapters for energy
conservation when applying references to the
International Energy Conservation Codes found in the
IECC.
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Subp. 10. Property maintenance code. This
subpart deletes the references to the International Property
Maintenance Code from the 2012 IECC. The State of
Minnesota does not adopt the International Property
Maintenance Code or any other property maintenance
code.

Subp. 11. Accessibility code. This subpart
provides the appropriate Minnesota Rule chapter that must
be used when any reference is made to accessibility or
accessibility requirements. Minnesota Rules, Chapter
1341 is the Minnesota Accessibility Code.

1322.0040
CRITERIA.

ADMINISTRATIVE PROCEDURE

This rule part is necessary to provide the user
with the Minnesota Rule location of Minnesota’s
administration requirements. The administrative
requirements in Minnesota Rules, Chapter 1300, provide
administration and enforcement requirements for the
entire Minnesota State Building Code.

1322.0100 ADMINISTRATION FOR RESIDENTIAL
ENERGY.

In addition to Minnesota Rules, Chapter 1300,
there are also more specific administrative provisions that
relate to residential energy conservation. It is necessary to
add these specific requirements to this rule so the user has
access to all pertinent administrative provisions relative to
the residential energy code.

Subpart 1. Administration. This subpart
requires the user to apply not only the requirements of
Minnesota Rules, Chapter 1300, but also the additional
administrative provisions located in this rule part. This
subpart provides clarity as to the makeup of all of the
residential energy code administrative provisions that
apply to this code.

Subp. 2. Scope. This subpart is needed to clarify
that this rule chapter applies to residential buildings only
as defined within the IECC. It is necessary to provide
direction to the user regarding which buildings are
regulated by this code because the IECC addresses energy
code requirements for both residential and commercial
buildings.

Subp. 3. Applicability. This subpart is added to
provide the circumstances under which this code will
apply to residential buildings.

A. Additions, alterations, renovations,
and repairs. This subitem is added to provide
specific conditions or circumstances under which
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an existing building must comply with the
residential energy conservation code. This
language is contained in section R101.4.3 of the
2012 IECC, and is incorporated into this subitem
with a few modifications. Section R101.4.3 is
modified by making some small grammatical
changes in the section and by adding two
sentences at the end of the first paragraph
pertaining to the installation of insulation. It is
necessary to add this language because the IECC
does not address attic bypasses and how they
must be sealed. Several exceptions are added to
this subitem which has been taken from Section
R101.4.3, with some modifications to that
language. The language in Exception 1 is taken
from section R101.4.3 but is amended by deleting
the word “fenestration” and replacing it with the
word “windows.” This modification is necessary
because the word “fenestration” applies to
windows and doors. However, in this provision,
the requirement applies only to windows and not
doors. The language in exception 5 is modified
from the language in section R101.4.3 by deleting
the language in the exception pertaining to
reroofing and replacing it with “Reroofing and
residing.” This modification results in reroofing
and residing projects being exempt from the
energy code requirements because these projects
do not significantly affect the building envelope.
A new exception 9 is added pertaining to the
applicability of insulation R-value, air barrier,
and vapor retarder requirements for dwelling or
dwelling units in which a permit was issued
before June 1, 2009. The intent of this exception
is to exempt buildings constructed prior to the
effective date of the previous code, which is June
1, 2009. As such, it clarifies the requirement of
the code for existing buildings.

B. Change in occupancy or use. This
subitem is added to provide direction to the user
about spaces undergoing a change in occupancy
and subsequent compliance with this code. This
language is taken from section R101.4.4 of the
2012 IECC and is included in this subitem
without amendment.

C. Change in space conditioning. This
subitem is added to provide direction to the user
about unconditioned spaces altered to become
conditioned spaces and subsequent compliance
with this code. This language is taken from
section R101.4.5 of the 2012 IECC and is
included in this subitem with a minor
grammatical change, but no substantive change.
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D. Mixed occupancy. This subitem is
added to provide direction to the user about
mixed occupancy buildings and subsequent
compliance with this code. This language is
taken from section R101.4.6 of the 2012 IECC
and is included in this subitem with minor
amendment to the State Building Code
references.

Subp. 4. Compliance. This subpart is added to
include but modify the compliance provisions located in
Chapter 1 of the 2012 IECC. The modifications change
the references from IECC sections to the chapters of the
State Building Code, specifically, Chapters 1322 and
1323.

A. Compliance materials.  This
subitem is added to provide direction to the user
about a code official’s ability to approve energy
compliance through the use of computer software
programs that demonstrate a building’s energy
performance is equal to or better than the
prescriptive options of this code. This language
is contained in section R101.5.1 of the 2012
IECC and is included in this subitem with only
minor grammatical amendment. A building
official’s use of other compliance methods is a
reasonable approach to acquire documented
compliance for certain buildings that are not
typical and would not otherwise meet the
prescriptive option of this code.

B. Low energy buildings. This subitem
is added to provide direction to the user about low
energy buildings and their compliance with the
code. This language is taken from section
R101.52 of the 2012 IECC, with minor
grammatical changes. This language addresses
buildings that are not required to meet the energy
code provisions because they use little or no
energy. Requiring these buildings to meet the
provisions of this code would be more costly than
the amount of energy used by the building so it
reasonable to exempt these buildings from the
requirements of this code.

1. The exemption includes buildings that do
not use greater than 3.4 Btu’s or 1.0 watts
of energy per square foot of floor area for
space conditioning. The costs of
compliance with the provisions of this
code would be greater than the energy
saved if built to comply with the code.

2. This exemption includes buildings that do
not contain any conditioned space. These
buildings do not use energy to condition
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the space in the building. As a result, they
are exempt from the requirements of this
code. The cost of compliance with the
provisions of this code would be greater
than the energy saved if built to comply
with the code.

1322.0103 CONSTRUCTION DOCUMENTS.

Information on construction documents. This
rule part is added to the rule because Minnesota Rules,
part 1300.0130, does not cover in sufficient detail the
pertinent data and features required on construction
documents to indicate how these buildings will comply
with this code. It is reasonable to require the builder or
designer to provide the jurisdiction with all the
information that is needed to conduct a proper plan review
and to ensure all necessary information is on the plans so
proper field inspections can be conducted.

1322.0201 SECTION R201, GENERAL.

Section R201.4 Terms not defined. This rule
part is added to incorporate a way to define terms that are
not defined in the code or the rule. This language is
necessary to ensure that a particular source is available for
the definition of terms when they are not defined in this
rule chapter. This is language used in other parts of the
State Building Code.

1322.0202 SECTION
DEFINITIONS.

R202, GENERAL

Section R202 Definitions. This entire rule part
is being relocated from current Minnesota Rules, part
1322.0010 to this rule part but with modifications to the
content. Several definitions have been deleted because
they are contained in IECC Chapter 2, Definitions, or are
listed in Chapter 5, Referenced standards, which lists the
name of the standard and its acronym.

The definitions that are deleted from the previous
rule part are as follows:

ACCA

ASHRAE

ASTM

BUILDING

CONDITIONED SPACE

EXHAUST VENTILATION SYSTEM

NATIONAL FENESTRATION RATING
COUNCIL

Subpart 1. Amended definitions. The
definition of ‘“accessible” 1is carried forward from
Minnesota Rules, part 1322.0010. This definition differs
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from the definition in the 2012 IECC but the Department
is proposing this definition for consistency with other
chapters of the Minnesota State Building Code.

Subp. 2. Added definitions. The purpose of this
subpart is to add the following definitions to section R202
of the 2012 IECC and to carry forward the content of the
definitions from Minnesota Rules, part 1322.0010 to
provide consistent definitions that have already been in
use and previously approved and adopted into rule. Three
definitions are new.

ACCESSIBLE, READILY

AIR CIRCULATION, FORCED

AIR, EXHAUST

AIR, OUTDOOR

AIR-CONDITIONING SYSTEM
APPROVED

BALANCED SYSTEM

CODE

CUBIC FEET PER MINUTE (CFM)
ENERGY RECOVERY VENTILATOR (ERYV)
FURNACE

HEAD RECOVERY VENTILATOR (HRYV)
MANUFACTURER’S INSTALLATION
INSTRUCTIONS

MECHANICAL VENTILATION

The three new definitions are proposed because
these definitions are not in the current rule but are now
necessary for the user to understand the content of the rule.
The three new definitions that are proposed are
“Approved,” “Balanced system” and “Code.”

1322.0303 SECTION R303,
SYSTEMS, AND EQUIPMENT.

MATERIALS,

Subpart 1. IECC  Section R303.1,
Identification. This subpart is amended to modify
section R303.1 by adding language to ensure that
materials and equipment used are designed for that
intended use, installed according to the manufacturers’
installation instructions and must be installed by an
individual certified to install the product as required by the
manufacturer if the certification exists for that particular
product. The manufacturer’s installation instructions are
required because many product manufacturers have
specific instructions about how their products must be
installed to ensure their performance. Requiring the use of
the instructions will help ensure the product performs as
the manufacturer intended. Some products require
installers to pass a certification test to ensure that the
product is installed according to the manufacturer’s
specifications. Use of a certified installer, if such
certification exists for a certain product, will help ensure
the product performs as the manufacturer intended.
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Subp. 2. IECC Section R303.1.5, Minnesota
thermal insulation standards. This subpart adds a
subsection to section R303.1 that addresses Minnesota
thermal insulation standards. This language refers the
user to Minnesota Rules, Chapter 7640, which establishes
thermal insulation standards for Minnesota. The language
in this subpart is similar to the existing language in
Minnesota Rules, part 1322.1101, subp. 8 but does not list
the requirements of Chapter 7640.

1322.0401 SECTION R401, GENERAL.

IECC Section R 401.3, Certificate
(mandatory). The language in this rule part amends
section R401.3 by replacing the word “permanent” in the
first sentence with the word “building.” This change is
necessary because the term “permanent certificate™ is not
used in the industry while the term “building certificate” is
the correct term that pertains to the document being
referenced in this section. The remainder of the changes
to this section contain requirements that are currently in
table N1101.8 in Minnesota Rules, part 1322.1101,
subpart 15, which will be repealed in this rulemaking. The
table is not carried forward because the requirements are
in the written language of the code section.

Additional requirements are added to the IECC
list of certificate requirements: the date the certificate is
posted so that the building is complete and all the
information needed can be added to the certificate; the
contractor name and license number or the homeowner
name and contact information (if acting as the general
contractor)””; the insulation product and R-values in the
Rim/Band joist area because the Rim/Band joist area is
typically insulated with a different system or product that
the rest of the home; information on the buildings
mechanical ventilation system because this system is an
important component of the buildings air quality and
durability as required by other provisions of the code; to
list the building’s type of radon control system (active or
passivez)3 and the location of the building’s radon control
system””; and input rating, model numbers, and equipment
efficiencies of all the heating and cooling equipment.24
The department removed the language that addressed
“unvented gas heaters” because these unvented heaters are
no longer allowed to be installed in accordance with other

22 This informs a future homeowner of who is the responsible
party for the original construction of the building.

“ This language has been placed here for easy use by the
building’s owner, future contractors and building inspectors.
This will list the system that will be installed in accordance
with Minn. Rules, parts 1303.2400 to 1303.2403.

* These are needed to combine with the building heating and
cooling load requirements to properly size the heating and
cooling equipment for the building.
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provisions of the State Building Code; there is no need to
keep them on the certificate requirements.

These requirements provide consistency with
regard to building certificate requirements.

1322.0402 SECTION R402, BUILDING THERMAL
ENVELOPE.

Subpart 1. TECC Table R402.1.1, Insulation
and fenestration requirements by component. The
R-value requirements in this table are arranged by climate
zones. An R-value is a measure of thermal resistance for a
particular material used in the building construction
industry. These R-values establish the minimum R-values
in the code that must be met and may be exceeded. The
southern half of Minnesota is located in climate zone six
and the northern half is located in zone seven. All other
zones and accompanying footnotes were deleted from the
table because they do not apply in Minnesota.

The Department inadvertently did not include the
complete explanation for the initial amendments to table
R402.1.1 of the 2012 IECC in the published SONAR.
Specifically, the Department changed R-values for wood
frame walls in zones six and seven in the table and deleted
part of footnote h that related to the change in R-values in
the 2012 IECC table. Following the comment period, the
Department agreed to amend the R-value in the proposed
rule by modifying the R-value in the table, adding a
recommended R-value formula (13+5) option and
reincorporating the deleted portion of the footnote related
to the R-value formula (footnote h in the 2012 IECC but
footnote f in the proposed rule) for zone six. By virtue of
this modification, the Department is providing its
explanation for both the initial proposed amendment and
the subsequent amendments to the proposed rule.

Initial proposed amendment. The 2012 IECC
requires an R-value of “20+5 or 13+10” for wood frame
walls in both zones six and seven. The first value
represents the insulation R-value required between the
wall studs (interior) and the second value represents the
continuous foam insulation R-value required on the
exterior of wall studs. These R-values, as written, require
exterior foam sheathing on every new residential
above-grade wall. The Department determined that the
minimum R-values for zones six and seven in table
R402.1.1 in the 2012 IECC were not appropriate in
Minnesota because they require both cavity (interior) and
continuous (exterior) insulation.

In the late 1970s and early 1980s in Minnesota,
foam sheathing was used for the exterior insulation
application; numerous problems resulted. The exterior
foam sheathing added thickness, which caused problems
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in the structures such as water penetration around flashing
and improper installation of windows and doors.
Considering the problems experienced with exterior
insulation, the Department initially did not want to require
it in every option in the table.

The Department revised, based on the
recommendation from the 1322 Advisory Committee, the
R-values in the 2012 IECC table R402.1.1. The 2012
IECC table was changed from “20 + 5 or 13 + 10” to “21”
for wood frame walls in climate zones six and seven to
require wall-cavity-only insulation. Combination cavity
(interior) and continuous (exterior) insulation methods
would be permitted but would require calculations to
determine the cavity/continuous insulation equivalent of
the cavity-only R-value of 21 and subject to approval. The
change was in compliance with the requirements
contained in the American Recovery and Reinvestment
Act” (ARRA).*

Subsequent proposed amendment. The
majority of the comments received during the
Department’s comment period focused on the table
R402.1.1 value for wood frame walls in zone six. The
Department recognized the value of making a minor
change in zone six from “21” as initially proposed to “20.”
The insulation difference between an R-value of 20 versus
21 is negligible. The change allows the use of more
products that have R-values between 20 and 21 and adds
an R-value formula option of “13 + 5” in the table to
provide an acceptable cavity plus continuous exterior
insulation R-value if a contractor prefers to use that
method. With this change, the requirement continues to
comply with the requirements of the ARRA. Because an
R-value formula was returned to the table, the previously
deleted portion of footnote h that applies to the R-value
formula is reintroduced in the subsequent amendment.?’
The footnote explains that both configurations of
insulation are acceptable if the insulation formula is
followed when structural sheathing is used. The problems
experienced in the 1970s and 1980s mentioned above
have begun to be addressed by insulation manufacturers
by providing detailed installation instructions for exterior
insulation products.®

> As explained in the original SONAR, Minnesota received
ARRA funds and therefore must meet those standards. A
link to the “Governor’s Assurance Certification” to receive
ARRA funds is in the original SONAR.

® The ARRA requirements are from the 2009 IECC.
Minnesota did not adopt the 2009 IECC.

*’Note: the pertinent part of footnote h from the 2012
IECC table is added back to the list of footnotes in the
proposed rule but is re-lettered as footnote f.

2 Eor example, see:
www.dupont.com/content/dam/assets/products-and-servi
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The amendments to the proposed rules do not
result in substantially different rules because the
differences are within the scope of adopting “by
incorporation specific residential energy code chapters of
the International Energy Conservation Code, with
amendments, which provide a comprehensive residential
energy code” as announced in the Dual Notice.” Further,
revising the R-value for climate zone six in 2012 IECC
table R402.1.1 was in response to comments received by
the Department to change the R-value requirement so
more products will satisfy the R-value requirement. The
amendments do not significantly change the proposed
rules and, in fact, provide more flexibility to the regulated
parties and clearer standards. The difference is a logical
outgrowth of the contents of the Dual Notice and the
comments submitted in response to the Dual Notice. The
Dual Notice provided fair warning that the outcome of the
rulemaking proceeding could be the rule in question.

Subp. 2. IECC Section R402.1.1, Insulation,
waterproofing, and fenestration criteria. This subpart
contains modifications to section R402.1.1 of the 2012
IECC. The section title is modified by adding the word
“waterproofing” after the word “insulation.” The section
content is separated into several foundation insulation
systems because each system has unique qualities or
attributes and each system handles moisture differently.
Dr. Louise Goldberg from the University of Minnesota
conducted research on foundation insulation systems and
assessed whether requirements should be added to or
changed in the code to address building durability. This
research is required by Minnesota Statutes, section
326B.118. The results and conclusions of Dr. Goldberg’s
research can be found at
http://www.doli.state.mn.us/CCLD/rm/1322pub.asp

The modifications to this section incorporate the
recommendations by Dr. Goldberg to address building
durability. Specifically, the modifications require that
cast-in-place and masonry block foundation systems must
be waterproofed in accordance with section 406 of the
International Residential Code (IRC). This section
provides waterproofing application and installation
methods.

1. This requirement is added to provide
additional requirements relative to locations
on the foundation wall where waterproofing
must be applied, and provides an alternate
sealing method located at the top of the
foundation wall system. This language is

ces/construction-materials/assets/JK-K27290%20ThermaW
rap%20R5%20Install%20Guidelines.pdf

» See Minnesota Statutes, section 14.05, subdivision
2(b)(1)
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necessary to guide the user as to proper
location and application of the waterproofing
system, and provides an alternate sealing
method at the top of the wall that is currently
being used effectively in the industry.

2. This requirement is added to help prevent
degradation that occurs in waterproofing
systems as a result damage caused by solar
radiation impinging on the waterproofing
products. A flashing system that complies
with IRC section R703.8 is required, which
will help prevent water from getting behind
the system and degrading it.

Section R402.1.1.1, Integral foundation
insulation systems. The language in this subsection is
added to section R402.1.1 of the 2012 IECC. The content
in this subsection is carried forward from Minnesota
Rules, part 1322.1102, subpart 9, section N1102.2.6.5,
Integral foundation insulation requirements, with minor
modifications. The first word “An” was replaced with
“Any.” This change simply corrects a typographical error
in the existing language. The word “its” is replaced with
“that” to clarify the first sentence. The last word in the
section, “specifications” is replaced with “installation
instructions.” This change provides consistent
terminology with other chapters in the Minnesota State

Building Code relative to installation instructions
provided by the manufacturer.
Section R 402.1.1.2, Exterior draining

foundation insulation requirements. The language in
this subsection is added to section R402.1.1 of the 2012
IECC. The content in this subsection is carried forward
from Minnesota Rules, part 1322.1102, subpart 9, section
N1102.2.6.6, Exterior foundation insulation requirements,
with modifications. The content from the existing
N1102.2.6.6 section has been split into two sections, one
addressing exterior draining foundation systems and the
other addressing exterior non-draining systems (see
amendments in section R402.1.1.3). Draining and
non-draining insulation systems are being addressed
separately in this section because they perform differently.
A non-draining system stores a larger capacity of water in
the system because the water can become trapped, which
creates a path for the transfer of heat, known as thermal
bridging that provides a path for heat loss through the
building’s thermal envelope. A draining system stores
less water so the transfer of heat is reduced. The word
“draining” is added to the section heading and the words
“permits water drainage” are added to the first paragraph.
The amended requirements will improve foundation
durability by addressing the accumulation and drainage of
bulk water along the foundation system.  These
requirements will help prevent the degradation on a


http://www.doli.state.mn.us/CCLD/rm/1322pub.asp
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http://www.dupont.com/content/dam/assets/products-and-services/construction-materials/assets/JK-K27290%20ThermaWrap%20R5%20Install%20Guidelines.pdf
https://www.revisor.mn.gov/statutes/?id=14.05
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building’s structure, including durability, which results
from rain and winter snow melt.

Section R402.1.1.3, Exterior non-draining
foundation insulation requirements. The language in
this subsection is added to section R402.1.1 of the 2012
IECC. The content in this subsection is carried forward
from Minnesota Rules, part 1322.1102, subpart 9, section
N1102.2.6.6, Exterior foundation insulation requirements,
with modifications. The content from the existing
N1102.2.6.6 language has been split into two sections; one
section addresses exterior draining foundation systems,
(see amendments to section R402.1.1.2) and the other
addresses exterior non-draining systems, in this section.
The word “non-draining” is added to the section heading
and the words “permit bulk water drainage” is added to the
first paragraph. These requirements will help prevent the
degradation on a building’s structure, including durability,
which results from rain and winter snow melt.
Additionally, a new subitem number 4 is added to the
existing language requiring the insulation assembly to be
covered with a 6-mil polyethylene slip sheet over the
entire exterior surface. This additional requirement is
needed to provide a waterproof barrier to prevent water
from the exterior from entering the foundation insulation
and freezing, thereby damaging the insulation system.
The slip sheet will also prevent soil from freezing to the
exterior foundation insulation. This modification is
necessary because of Minnesota’s freezing and thawing
conditions that can cause structural damage to the
foundation wall that is not addressed in the IECC.

Section R402.1.1.4, Interior foundation
insulation requirements. The language in this subsection
is added to section R402.1.1 of the 2012 IECC. The
content in this subsection is carried forward from
Minnesota Rules, part 1322.1102, subpart 9, section
N1102.2.6.7, Interior foundation insulation requirements,
with modifications. The current language is modified by
making a few grammatical corrections and by modifying
subitem 2. Specifically, the phrase “unless that interior
side of the foundation wall has been waterproofed” was
deleted because the requirement is already addressed in
section R402.1.1. In subitems 3 and 4, the words “The
insulation assembly shall” are added at the beginning of
each subitem to clarify that subitems are required and not
optional. Additionally, the section references in subitems
#3 and #4 were updated to coordinate with changes made
to the 2012 IECC.

Section R402.1.1.5, Rigid interior insulation.
The language in this subsection is added to section
R402.1.1 of the 2012 IECC. The content in this
subsection is carried forward from Minnesota Rules, part
1322.1102, subpart 9, section N1102.2.6.8, Rigid interior
insulation, with modifications. Most of the modifications
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to this section are organizational and include minor
rephrasing, but the requirements have not substantively
changed. These modifications are necessary to clarify the
requirements. Subitem 2 in the existing language was
deleted in its entirety because it is already addressed in
section R402.1.1 of the code. Subitem number 3 of the
proposed rule is added to this section to require through
penetrations to be sealed.

Section R 402.1.1.6, Spray-applied interior
foam insulation. The language in this subsection is added
to section R402.1.1 of the 2012 IECC. The content in this
subsection is carried forward from Minnesota Rules, part
1322.1102, subpart 9, section N1102.2.6.9, Spray-applied
interior insulation, with modifications. In the first line of
section N1102.2.6.9 of the existing language, the word
“foam” is added between “interior” and “”’insulation” and
in item 1, “polyurethane” is replaced with the word
“foam.” This change is necessary to clarify that this
section addresses all spray-applied “foam” insulation.
Permeance, as used in this code, is the degree to which a
material permits the flow of moisture. The existing
language in subitem 1(a) is revised to provide lower
permeance thresholds based on recent building science
research, as required by Minnesota State law.” The lower
the permeance threshold, the better protection the material
will provide. ASTM permeance thresholds will help
ensure the wall system remains dry by keeping the
moisture out of the assembly; this will prevent mold
growth in the insulation system. The existing language in
subitem 1(b) revises the existing language by making
grammatical changes but the meaning of the requirements
remain the same. The existing language in subitem 1(c) is
modified by adding the phrase “fasteners, or connectors
used to install a fra